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him was his sister, Miss Sue Pinckney, whom he loved and 
worshipped with a constancy as rare as it was beautiful. 
Between them had existed a devotion for which the language 
of poets, the canvas of artists, the marble of sculptors have no 
adequate expression. For more than half a century they had 
walked hand in hand through shadow and through light. 
Hardly a day had ever passed that they did not communicate 
in some way. As he embraced her on this supreme occasion 
the clamor immediately ceased and the great throngs in rev
erent silence ob erved this expression of as pure a Jove, a 
loyalty as sublime, as ever flowered in the human heart. Of 
his sister he once said : 

I owe more to her than can ever be expressed, and the ambition of 
my Ufe is so to live that I will be worthy of her affection. 

It was when he assumed his seat in Congress that I made his 
acquaintance. We were drawn together by the fact that we 
were, respectively, the youngest and oldest Members of the 
'l'cxas delegation. From acquaintance to friendship, from friend
ship to affection, were but short and eager steps. Our as ocia
tion here was most intimate. I had thorough opportunity to 
obserye him in every phase and mood of life, and admiration 
rivaled love. He gave the closest and most conscientious 
attention to the proceedings of the House. He would remain 
in his seat through the tedious deliberations on long appropria
tion bills, evincing the liveliest interest in every motion and in 
every debate. When death retired him he was rapidly taking 
a high place among the most conservative and useful Members 
of this body. Of the civil war he frequently spoke. Of his 
record as a Confederate soldier he was justly proud. He ac
cepted, howe\er, the logic of Appomattox. He gloried in a 
reunited country and a common flag. He believed with Jeffer
son Davis that on the arch of the Union should be written, 
" Esto perpetua "-be thou perpetual. 

The significance of his life lies in the fact that he was a 
typical Confederate soldier. Earth has no higher title. As I 
heard from his laconic lips the story of that giant strife I saw 
the hosts in battle line. I saw the thinning rank through four 
tempestuous years yield slowly to superior force. I heard the 
thtmdrous prelude of Manassas. I saw the fires of Carthage, 
Lexington, Columbus, and Ball's Bluff. I saw the surge of 
Shiloh's thousands, the clash of the legions at Murfreesboro. I 
saw the crimson skies of Malvern Hill, of Antietam, and of Fred
ericksburg. I saw the carnage of Chickamauga and Missionary 
Ridge. I heard the crash of Jackson's columns against the op
posing myriads at Chancellorsville. I saw the charge at Get
tysburg. I saw the gleam of a million bayonets encircle the 
tattered groups of gray. In the gloom of the Wilderness I saw 
them approach the superbest martyrdom since Calvary's agonies 
made all defeat and sorrow holy. And when the tumult of the 
conflict fell there rose above the ashes of Southern hopes and 
homes a cross that bore the figure of a Confederate soldier. 
Beyond the waste of nineteen hundred years I saw that other 
cross on which a God had died; and I knew that through my 
tears I saw the two sublimest sacrifices of God for man, and 
man for his conception of the truth. 

Sleep, warrior, sleep. Your unimprisoned soul now mingles 
with the armies in the tents of light, where blue and gray to
gether welcome every comrade to the rank immortal, armies 
'Summoned to the peace of endless morning by reveilles from 
the lips of God-enemies no more, but brothers there and their 
united children brothers here, forever and forever. 

[Mr. RANDELL of T~xas addressed the House. See Appen
dix.] 

And then, in pursuance of the resolution heretofore adopted, 
the House (at 12 o'clock and 47 minutes p. m.) adjourned. 

SENATE. 
~10NDAY, April 30, 1906. 

Prayer by the Chaplain, Rev. Enw .ARD E. HALE. 
The Secretary proceeded to ead the Journal of the proceed

ings of Saturday la t, when, on request of Mr. HALE, and by 
unanimous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
FI DINGS OF THE COURT OF CLAIMS. 

The VICE-PRESIDENT laid before the Senate a communica
tion from the assistant clerk of the Court of Claims, transmit
ting a certified copy of the findings of fact filed by the court in 
the cause of Phoebe N. Ver Neulen, widow of Edmund C. Ver 
Neulen, deceased, v. The United States ; which, with the accom
panying paper, was referred to the Committee on Claims, and 
ordered to be printed. 

.·. . . 
• • : . t 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, transmitted to the Senate re olutions 
of the House commemorative of the life and public services of 
Hon. JOHN M. PINCKNEY, late a Representative from the State 
of Texas. 

ENROLLED BILLS SIGNED. 

The message also announced that the Speaker of the House 
had signed the following enrolled bills ; and they were there
upon signed by the Vice-President : 

S. 47. An act to create a board for the condemnation of in~ 
sanitary buildings in the District of Columbia, and for other 
purposes; 

S. 956. An act providing for the election of a Delegate to the 
House of Repre·sentatiyes from the Territory of Alaska; 

S. 3045. An act to incorporate the American Cross of Honor 
within the District of Columbia; 

S. 4046. An act to incorporate the Edes Home; 
H. R. 11037. An act relating to the transportation of dutiable 

merchandise without appraisement; 
H. R. 11946. An act to amend section 6 of an act approved 

February 8, 1887, entitled "An act to provide for the allotment 
of lands in severalty to Indians on various reservations, and to 
extend the protection of the laws of the United States and the 
Territories over the Indians, and for other purposes;" and 

H. R.15911. An act to amend the laws of the United States 
relating to the registration of trade-marks. 

PETITIONS AND MEMORIALS. 

Mr. GALLINGER presented the petition of Thomas S. Wat
kins, post commander, Department of the Potomac, Grand 
Army of the Republic, of Washington, D. C., praying that an 
appropriation of $5,000 be made for the marking of historical 
places in the District of Columbia; which was referred to the 
Committee on Appropriations. 

He also presented petitions of members of the Metropolitan 
police department of Washington, D. C., the police department 
of New York City, N. Y., and of the police department of Balti
more, 1\Id., praying for the enactment of legislation to increase 
the wages of patrol drivers of the Metropolitan police force of 
the District of Columbia; which were referred to the Committee 
on Appropriations. 

He also presented a petition of the Department of the Potomac, 
Grand Army of the Republic, of Washington, D. C., praying for 
the enactment of legislation providing for the purcha e of a 
temporary home in the District of Columbia for ex soldiers 
and sailors of the late wars ; which was referred to the Commit
tee on the District of Columbia. 

He also presented a petition of sundry citizens of Washington, 
D. C., and the petition of George W. Evan , of Washington, 
D. C., praying that an appropriation of $8,400 be made for re
placing granite block pavement with asphalt on Nineteenth 
sh·eet between I and L streets NW., in that city; which were 
referred to the Committee on Appropriations. 

Mr. PLATT presented a petition of Local Council No. 50, 
Junior Order United American Mechanics, of Buffalo, N. Y., 
praying for the enactment of legislation to restrict immigration; 
which was referred to the Committee on Immigration. 

He also presented petitions of the Kemp & Burpee Manufac
turing Company, of Syracu e; of the Warsaw-Wilkinson Com
pany, of Warsaw; of Local Union No. 415, Brotherhood of 
Painte~. Decorators, and Paper Hanger of America, of Olean, 
and of Local Union No. 34, Brotherhood of Painter , Decorators 
and Paper Hangers of America, of Buffalo, all in the State of 
New York, praying for the removal of the internal-revenue tax 
on denaturized alcohol; which were referred to the Committee 
on F~nance. 

Mr. HALE presented petitions of the Maine State Grange, 
Pah·ons of Husbandry; of Coopers Mills Grange, Patrons of 
Husbandry; of the New Century Grange, Patron of Husbandry, 
of Dedham, and of sundry citizens of Waldo County, all in the 
State of Maine, praying for the removal of the internal-revenue 
tax on denaturized alcohol; which were referred to the Commit
tee on Finance. 

Mr. BURNHAM presented the memorial of E. W. Poore, of 
Manchester, N. H., remonstrating against the enactment of legis
lation to remove the duty on denaturized alcohol; which was 
referred to the· Committee on Finance. 

He also presented the petition or" Dr. F. M. Boyle, of Valdez, 
Territory of Ala ka, praying for the enactment of legislation to 
regulate the practice of medicine in that Territory; which was 
ordered to lie on the table. 

He also presented the petition of Herman G. Morrison, of 
Laconia, N. H., praying for the enactment of legislation to re-
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move the duty on denaturized alcohol; which was referred to 
·the Committee on Finanee;-

Mr. ANKENY (for Mr. GAMBLE) presented the petition of 
Marvid Carlson and sundry other citizens of Centerville, S.Dak., 
praying for the enactment of legislation to remove the duty on 
denaturized alcohol; which was referred to the Committee on 
Finance. 
· Mr. PILES presented a petition of sundry citizens of St. 
Helen, Wash., and the petition of Ernest Aschau and sundry 
other citizens of St. Helen, Wash., praying for the enactment of 
legislation to remove the duty on denaturized alcohol; which 
were referred to the Committee on Finance. 

Mr. KITTREDGE presented a petition of the Western South 
Dakota Stock Growers' Association, praying for the enactment 
of legislation to extend the time in the interstate transportation 
of live stock ; which was ordered to lie on the table. 

He nlso presented a petition of the Western South Dakota 
Stock Growers' Association, prflying for the enactment of legis
lation providing for the segregation of agricultural from grazing 
·land, and to provide a system of leasing said lands; which was 
referred to the Committee on Public Lands. 

Mr. KEAN presented a memorial of sundry citizens of Eliza
beth, N. J., remonstrating against the enactment of legislation 
placing the schools of Alaska under the supervision of the 
governor of that Territory; which was referred to the Commit
tee on Territories. 

He also presented sundry petitions of citizens of Newark, 
N. J., praying for the adoption of an amendment to the Consti
tution to prohibit polygamy; which were referred to the Com
mittee on the Judiciary. 

Mr. BURKETT presented a memorial of the Credit Men's 
Association of Lincoln, Nebr., remonstrating against the repeal 
of the present national bankruptcy law; which was referred to 
the Committee on the Judiciary. 

Mr. FULTON presented a petition of sundry citizens of 
Weston, Oreg., praying for the enactment of legislation provid
ing for the closing on Sunday of the Jamestown Exposition; 
which was referred to the Select Committee on Industrial Ex
positions. 

Mr. OVERMAN presented a statement and affidavits in sup
port of the bill (S. 4602) for the relief of the Methodist Episco
pal Church South, at Beaufort, Carteret County, N. C.; which 
were referred to the Committee on Claims. 

He also presented sundry papers to accompany the bill ( S. 
5937) for the relief of Leonidos H. Hall; which were referred 
to the Committee on Claims. 

Mr. CULLOM presented a petition of Local Division No. 155, 
·Brotherhood of Locomotive Engineers; of Decatur, Ill., praying 
for the passage of the so-_called "employers' liability bill ; " 
which was referred to the Committee on Interstate Commerce. 

Mr. RAYNER presented a petition of Local Union No. 1, 
Brotherhood of Painters, Decorators, and Paper Hangers, of 
Baltimore, Md., praying for the enactment of legislation to re
move the duty on denaturized alcohol; which was referred to 
the Committee on Finance. · 

Mr. PENROSE presented a petition of the Presbyterian 
Ministerial Association of Philadelphia, Pa., praying for the 
<mactment of legislation to prohibit the sale of intoxicating 
liquors in all Government buildings and grounds; which was 
referred to the Committee on Public Buildings and Grounds. 

He also presented a memorial of the Universal Peace Union of 
Philadelphia, Pa., remonstrating against the enactment of legis
lation appropriating money for the purpose of increasing the 
Army and Navy, the enrollment of a general militia, and for 
erecting additional coast fortifications; which was referred to 
the Committee on Naval Affairs. 

He also presented a petition of Heilman Council, No. 140, 
Daughters of Liberty, of Falls of Schuylkill, Pa., and a petition 
of Springtown Council, No. 929, Da,ughters of Liberty, of Spring
town, Pa., praying for the enactment of legislation to restrict 
immigration; which were referred to the Committee on Immi
gration. 

He also presented memorials of Local Division No. 1G9, 
Amalgamated Association of Street and Electric Railway Em
ployees of America, of Easton, Pa., and of Local Division No. 
173, Amalgamated Association of Street and Electric Railway 
Employees of America, of Hazleton, Pa., remonstrating against 
the repeal of the present Chinese-exclusion law; which were 
referred to the Committee on Immigration. 

Mr. FRYE presented a petition of 66 citizens of Portland, 1\Ie., 
praying for the removal of the internal-revenue tax on dena
turized alcohol; which was referred to the Committee on 
Finance. · 

Mr. HOPKINS presented memorials of sundry_ ~ij,Lzens of Chi-

cago, Ill., remonstrating agiD.nst the ratification of the Isle of 
Pines treaty; which were ordered to lie on the table. 

He also presented the petition of E. J. Goodall, of Chicago, 
Ill., praying for tbe adoption of amendments to the postal laws; 
which was referred to the Committee on Post-Offices and Post4 

Roads. 
He also .vresented petitions of sundry citizens of Aurora an<J 

Enfield, Ill.; of Detroit and Saginaw, Mich.; of Dayton, Ky., 
and of Pittsburg, Kans., praying for the enactment of legislation 
granting pensions to the children of deceased soldiers and 
sailors; which were referred to the Committee on Pensions. 

He also presented petitions of sundry citizens of Batavia, Chi
cago, North Aurora, Decatur, Elburn, Sheffield, Hardinville, 
Gossett, Pekin, Moline, and Peoria, all in the State of Illinois, 
and of St. Louis, Mo., praying for the removal of the internal
revenue tax on denaturized alcohol; which were referred to the 
Committee on Finance. 

NAVAL AND POSTAL EMERGENCIES IN CALIFORNIA. 

Mr. HALE. From the Committee on Appropriations I report 
back without amendment the bill (H. R. 18709) making addi
tional appropriations for the public servioo on .account of earth
quake and attending conflagration on the Pacific coast, and I 
ask for its present consideration. · 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consid
eration. It proposes to appropriate $100,000 to enable the 
Secretary. of the Navy to employ such additional laborers and 
mechanics as may, in his judgment, be necessary for immediate 
service under the Bureau of Steam Engineering in the navy:. 
yard at Mare Island, Cal., to remain available until June 30, 
1906, and to appropriate $70,000 to enable the Postmaster-Gen
eral, in his discretion, to meet emergencies in the postal service 
in the State of California occasioned by earthquake and fire, 
to be paid out of the revenues of the postal service and to remain 
available until June 30, 1906. 

The bill was reported to the Senate without amendment, or
dered to a third reading, read the third time, and passed. 

REPORTS OF COMMITTEES. 

Mr. SMOOT, from the Committee on Pensions, to whom were 
referred the following bills, reported tliem each with an amend
ment, and submitted reports thereon: 

A bill ( S. 5803) granting an increase of pension to William 
H. Meadows; 

A bill' (S. 5806) granting an increase of pension to Joseph D. 
Armstrong; 

A bill (S. 5758) granting an increase of pension to Joshua J. 
Clark; and 

A bill (S. 3750) granting an increase of pension to Wilbur F. 
Flint. 

Mr. SMOOT, from the Committee on Pensions, to whom was 
referred the bill ( S. 5085) granting an increase of pension to 
Ellen DonQvan, reported it with amendments, and submitted a 
report thereon. 

He _also, from the same committee, to whom were referred the 
following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 14142) granting an increase of pension to James 
A. Scrutchfield ; 

A bill (H. R. 14980) granting an increase of pension to Mat-
thew H. Bellomy ; _ 

A bill (H. R. 15201) granting an increase of pension to Ed
ward O'Shea ; 

A bill (H. R. 15588) granting a pension to Hester Hyatt; 
A bill (H. R. 15632) granting an increase of pension to Joseph 

B. Sanders; 
A bill (H. R. 15675) granting an increase of pension to Harley 

Mowrey; 
A bill (H. R. 15682) granting an increase of pension to Han-

nah 1\I. Hayes ; -
A bill (H. R. 15807) -granting a pension to Catharine Arnold; 
A bill (H. R. 16372) granting an increase of pension to An

drew Dorn; 
A bill (H. R. 16724) granting an increase of pension to James 

S. Burgess ; and 
A biil (H. R. 16902) granting an increase of pension to Dennis 

Winn. · 
Mr. ALGER, from the Committee on Pensions, to whom was 

referred the bill ( S. 5046) granting a pension to George Amer
ine, reported it without amendment, and submitted a report 
thereon. 

He also, from the same committee, to whom were referred 
the following bills, reported them severally with amendments, 
and submitted reports :tl!E:l'~.9D: 
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A bill (S. 1855) granting an increase of pension to J. J. A bill (H. R. 11466) granting an increase of pension to Benja-
Brown; and min F. Heald; · 

A bill (S. 5731) granting an increase of pension to James Me- A bill (H. R. 12331) granting an increase of pension to ·Daniel 
Twiggin. J. Miller ; 

1\Ir. ALGER, from the Committee on Pensions, to whom were A bill (H. R. 15064) granting an increase of pension to Jacob 
referred the following bills, reported them each with an amend- Wagenknecht; 
ment, and submitted reports thereon: A bill (H. R. 15272) granting an increase of pension to Pat-

A bill ( S. 5158) granting an increase of pension to Andrew J. rick Mooney; 
Fosdick; and A bill (H. R. 15783) granting an increase of pension to George 

A bill ( S. 1224) granting an increase of pension to William A. W. Sutton; 
Bowles. A bill (H. R. 16098) granting an increase of pension to Fred-

Mr. McCU~ffiER, from the Committee on Pensions, to whom erick Fenz; 
were referred the following bills, reported them severally with A bill (H. R. 16220) granting an increase of pension to George 
amendments, and submitted reports thereon: C. Powell ; 

A bill (S. 4458) granting an increase of pension to Andrea P. A bill (H. R.16522) granting an increase of pension to Charles 
Quist ; Meyer ; 

A bill (S. 5557) granting a pension to Henry C. Sloan; and A bill (H. R. 16632) granting an increase of pension to Louis 
A bill (S. 764) granting an increase of pension to Robert Lepine; 

Carney. A bill (H. R. 16884) granting an increase of pension to Wil-
1\Ir. McCUJ\ffiER, from the Committee on Pensions, to whom liam D. Woodcock; 

were referred the following bills, reported them each with an A bill (H. R. 3227) granting an increase of pension to Isaac 
amendment, and submitted reports thereon : Tuttle; 
. A bill (S. 5143) granting an increase of pension to Eugene V. A bill (II. R. 4222) granting a pension to Otto Boesewetter; 
McKnight; A bill (H. R. 4743) granting an increase of pension to Hiram 

A bill ( S. 4784) granting an increase of pension to Lemuel N. Goodell ; 
Cross; A bill (H. R. 4745) granting an increase of pension to Henry 

A bill (S. 2791) granting an increase of pension to John D. Stiehl; 
Lindt; A bill (H. R. 6490) granting an increase of pension to Wil-

.A. bill (S. 4770) granting an increase of pension to Edward liam H. Gilbert; 
Hart; and . A bill (H. R. 6912) granting an increase of pension to Charles 

A bill (S. 668) granting an increase of pe~ion to John C. H. Weaver; 
Rassbach. A bill (H. R. 7419) granting an increase of pension to James 

Mr. McCUMBER, from the Committee on Pensions, to whom Scott; 
were referred the following bills, reported them severally with- A bill (H. R. 7495) granting a pension to Susie M. Gerth; 
out amendment, and submitted reports thereon: A bill (H. R. 74.98) granting an increase of pension to Mary 

.A bill ( S. 5809) granting an increase of pension to Hannah C. Hanson ; _ 
Church; and A bill (H. R. 7500) granting an increase of pension to John 

.A bill (S. 1849) granting an increase of pension to David T. McCandless; 
Pettie. A bill (H. R. 7876) granting an increase of pension to Julius 

Mr. McCUMBER (for Mr. PATTERSON), from the Committee Beier; 
on Pensions, to whom were referred the following bills, reported A bill (H. R. 8138) granting an increase of pension to Similde 
them severally without amendment, and submitted reports E. Forbes; · 
thereon: A bill (H. R. 8144) granting a pension to Ada J. Lasswell; 

_<\. bill (H. R. 15149) granting an increase of pension to Wil- A bill (H. R. 8662) granting an increase of pension to Edward 
liam W. Ferguson ; and P. Paramore; 

A bill (H. R. 15855) granting a pension to Will E. Kayser. A bill (H. R. 12194) granting a pension to Minnie Irwin; 
Mr. BURNHAM, from the Committee on Pensions, to whom A bill (H. R. 13861) granting an increase of pension to Wil-

were referred the following bills, reported them each with an helm Dickhoff; and 
amendment and submitted reports thereon: A bill (II. R. 15002) granting an increase of pension to George 

A bill (S. 2852) granting a pension to Bridget Manahan; E. Wood. 
A bill (S. 4983) granting an increase of pension to John M. Mr. LA FOLLETTE, from the Committee on Pensions, to 

Farquhar; · whom was referred the bill (H. R. 13787) granting an increase 
A bill (S. 911) granting an increase of pension to Julius A. of pension to ~falcolm Ray, reported it with an amendment, and 

Davis; and submitted a report thereon . 
.A bill (S. 1264) granting an increase of pension to Joseph Mr. BURKETT, from the Committee on Pensions, to whom 

Shiney. were referred the following bills, reported them each with an 
Mr. BURNHAM, from the Committee on Pensions, to whom amendment, and submitted reports thereon : 

was referred the bill (S. 5834) granting an increase of pension A bill (S. 3684) granting an increase of pension to George w. 
to Charles F. Sheldon, reported it without amendment, and sub- Hyde; 
mitted a report thereon. A bill (S. 5871) granting an increase of pension to William 

Mr. PILES, from the Committee on Pensions, to whom were B. Ashton; and 
referred the following bills, reported them each with an amend- A bill (S. 2429) granting an increase of pension to James 
ment, and submitted reports thereon: I Devor. 

A bill (S. 5583.) granting an increase of pension to Foster L. Mr. BURKETT, from the Committee on Pensions, to. whom 
Banister; were referred the following bills, reported them severally with-

A bill (S. 2294) granting a pension to Michael Reynolds; out amendment, and submitted reports thereon: 
A bill (S. 3904) granti:r;1g an increase of pension to George J. A bil1 (S. 2619) granting an increase of pension to William 

Thomas ; . H. Willie; 
A bill (S. 5784) granting an increase of pension to Mahala F. A bill (H. R. 14994) granting an increase of pension to Daniel 

Campbell ; and C. Joslyn ; 
A bill (S. 5785) granting an increase of pension to Joseph W. A bill (H. R. 15499) granting an increase of pension to Elia~ 

Doughty. Andrew ; 
Mr. PILES, from the Committee on Pensions, to whom were A bill (H. R. 15500) granting an increase of pension to John 

referred the following bills, reported them severally without W. Thomas; 
amendment, and submitted reports thereon: A bill (H. R. 16319) granting an increase of pension to Orrin 

A bill (S. 5501) granting an increase of pension to Jacob L. D. Nichols; and 
Kline; A bill ( S . .5842) granting a pension to Marie G. Lauer. 

A bill ( s. 4497) granting an j.ncrease of pension to Augustus Mr. TALIAFERRO, from the Committee on Pensions, to 
McDowell; and whom was referred _the bill (S. 5791) granting an increase of 

A bill (H. R. 9812) granting an increase of pension to Joseph pension to Margaret Simpson, reported it with amendme.p.ts, and 
B. Newbury. submitted a report thereon. 

Mr. LA FOLLETTE, from the Committee on Pensions, to He also, from the same committee, to whom was referred the 
whom were referred the following bills, reported them severally bill (S- 5786) granting an increase of pension to Mary J. Ivey, 
without amendment, and submitted reports thereon: reported it with an amendment, and submitted a report thereon. 
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He also from the same committee, to whom were referred 

the following bills, reported them severally without amendment, 
and submitted reports thereon: 

A bill (H. R. 16717) granting an increase of pension to Ster
ling Hughes; 

A bil1 (H. R. 16941) granting an increase of pension to 
U'homas H. Hogan ; 

A bill (H. R. 11303) granting a pension to Joseph Matthews; 
A bill (H. R. 16992) granting an increase of pension to John 

R. Baldwin; 
A bill (H. R. 16993) granting an increase of _pension to Melroe 

a'artar; 
A pill (H. R. 15243) granting a pension to Artemesia. T. Bus

brook; 
A bill (H. R. 15501) granting an increase of pension to Eliza- , 

beth Parks; 
A bill (H. n. 16576) granting an increase of pension to Silas 

P. Conway; 
A bill (H. R. 16577) granting an increase of pension to Joseph 

M. Pound; 

A bill (H. R. 13877) granting an increase of pension to Juan 
Canasco; 

A bill (H. R. 15977) granting an increase of pension to MarY. 
E. Ramsey;· . 

A bill (H. R. 16186) granting an increase of pension to Wil· 
liam T. A. H. Boles ; and 

A bill (H. R. 16271) granting an incr~ase of penison to Edwin 
Elliott 

l\lr. GEARIN, from the Committee on Pensions, to whom was 
referred the bill ( S. 215) granting a pension to Elias Phelps, 
reported it with amendments, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (S. 4133) granting an increase of pension to George Brew
ster, reported it witil an am~ndment, and submitted a report 
thereon. 

REGULATION OF RAILROAD RATES. 

Mr. D.A.NIEL. .1\Ir. Pres ident, I desire to giv~ notice that 
to-morrow morning, after the morning business, I should like 
to address the Senate on th~ rate bill. 

The VICE-PRESIDENT. The n<Jtice will .be duly entered. 
A bill (H. R. 16602) granting an increase of pension to Cllris- BILLS INTRODUCED. 

topher C. Reeves; Mr. DANIEL introduced .a. bill (.S. 5951) to repeal section 3480 
A bill (H. R. 16603) granting an increase of pension to Pleas- of the Revised Statutes of the United States; which was read 

nnt W. Cook ; twice by its title, and rei red to the Committee on the Judiciary. 
A bill (H. R. 16881) granting an increase of pension to J"oel He also introduced a !Jill (S. 5952) granting an increase of 

R. Youngkin; pension to Hyacinth Dotey; which was read twice by its title, 
A bill (H. R. 16931) granting a pension to Cornelia Mitchell; and referred to the Committee on Pensions. 
A bill (H. R. 16936) granting an increase of pension to Sher- .M.r. RAYNER introduced a bill (S. 5953) to appropriate 

,wood F. Culberson· money for the payment of certain advances mad~ to the United 
A bill (H. R. 164:86) granting an increase .of pension to States by the State of Maryland; which was read twice by its 

ll.'homas Bosworth; and title, and referred to the Committee on Claims. 
A bill (H. R. 16466) granting an increase of pension to Mt·. McENERY introduced a bill (S. 5954) for the relief 

'Asenith Woodall. of the Union National Bank of New Orleans, as the successor of 
Mr. OVERMAN, from th~ Committee on Pensions, to whom the Union Bank of Louisiana· which was read twice by its title, 

were referred the following bills, reported them severally with- 1 and referred to the Commi~e on Claims. 
out amendment, and submitted reports thereon: Mr. BLACKBURN introduced a bill ( S . .5.955) granting a 

A bill (S. 5775) granting an increase of pension to Harvey M. pension to Mary Elizabeth McCann; which was read twice 
,Traver; by its title, and referred to the Committee on Pensions. 

A bill {H. R. 16828) granting an increase of• pension to Mr. McCREARY, introduced a bill (S. 5956) to correct the 
Georgia A. Hughs; . . . military record of Milton Newcolnb; which was read twice by 

A bill (H. R. 16541) grantmg an. mcrease of penswn to Am- its title, and referred to the Committee on .Military Affairs. 
brose Y. Teague; He .also introduced a bill (S. 5957) granting an increase of 

A bill {H. R. 16540) granting an increase of pension to ·sarah pension to Laban Rupard; which was read twice by its title, 
M. Evans; and, with an accompanying paper, referred to the Committee 

A bill (H. R.15058) granting an increase of pension to Enoch on Pensions. 
Rector; . . 1 1\fr. PENROSE 'introduced a. bill (S. 5958) granting a pension 

A bill (H. R. 16530) granting an increase of pens~on to W1l- to Bernard Charles; which was read twice by its title, and re-
liam H. Gautier; ferred to the Committee on Pensions. 

A bill (H. R. 16529) granting an increase of pension to Ja:mes Mr. HOPKINS introduced the following bills; which were 
~L Sikes; . . . . severally read twice by their titles, and~ with the accompanying 

A bill (H. R. 16527) granting an JDcrease of peDSlon to W1l- paper , referred to the Committee -on Pensions: 
llam Martin; A bill ( S. 5959) granting a pension to Catherine A. Wdght; 

A bill (H. R. 16526) granting an 'increase of pension to James and 
R. Hilliard; and A bill (S. 596()) granting an increase of pension to George H. 

A bill (H. R. 16224) granting an increase of pension to Eastman. 
Francis M. Crawford. Mt·. CARTER introduced the following bills; which were sev-

1\fr. OVERMAN,. from the Commit~ee on ~ensions, to wh?m erally read twice by their titles, and referred to the Committee 
:was referred the b1ll (S. 5326) gra.ntmg an mcrease of pensiOn on P ensions _: 
to Annie A. West, reported it with an amendment, and submitted A bill (S. 5961) granting an increase of pension to Eugene B. 
a report thereon. . McSwyny ; and · 

He also, from the same committee, to whom were referred the A bill (S. 5962) granting an increase of pensi{)n to John A. 
following bills, reported them severally with amendments, and Riehm.·ds. 
submitted reports thereon: .Mr. KNOX introduced a bil1 (S. 5963) granting an ·increase of 

A bill (S. 5801) granting an incren.,se of pension to Andrew pension to .James Reed; which was read twice 'by its title, and, 
Jackson Parris; with the accompanying papers, referred to the Committee on 

A bill (S. 5800) granting an ilicrease of pension to James N. Pensions. 
Davis; and . . . ~lr:. BACON introduced a bill (S. 5964) for the relief of the 

A bill (S. 5742) grantmg an mcrease of pensiOn to James A. heirs of William Bullard, d~eased; which was read twice by 
Bryant. its title, and, with the .aecompanying papers, referred to the 

Mr. GEARIN, from the Committee on Pensions, to whom were Committee on Claims. 
referred the following bills, reported them severally without ISTHMUN .CANAL. 

amendment, and submitted reports thereon: Mr. MORGAN. I introduce a bill, which I ask may be read 
A bill (S. 4887) granting an increase of pension to Calvin C. at length• on its second reading. 

H~ss~~f (S. 1174) granting an increase of pension to Edwin The bill (S. 5965} to establish the plan of a ship canal to be 
constructed in the Panama Canal Zone, ceded to the United 

Morg~ll; (H .R 8650) antinO" n increase of pension t Se ell States by the Republic of Panama, under the provisions of the 
A b1 · · gr ~=>a 0 w trea:ty promulgated on the :26th day of February, 1904, was 

F. Graillves(H; R 9034) ti inc ease ~f pension to Ma I read the first time by its title and the second time at length, as A b · · gran ng an r ry follows: 
F. Mc9auley; tinO" . f . to w·I I Be i t enacted, etc., That the President of the United ,States is au-A bill (H. R. .12792) gran o an Increase O pensiOn l - thorized to eonstruct a ship canal in pursuance of the -general plan 
liam Wiley ; hereinafter desc:ri~ between the 40-foot ·Contour in the Bay .of Limon, 

A bill (H R 13047) granting an increase of pension to Walter Caribbean Sea, and the 40-foot c~mtour in ~he Bay -of Panama, to 
d · · conneet the water-s of the Atlantic .and ractfu! Oeeans through the Saun el'S; Pan-ama Canal Zone. 
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The central section of said canal sh~ll be constructed as a canal 
with locks, through the highlands of Culebra and Emperador, for the 
distance of about 8~ miles, to be conn~cted wJth the sea-level sections 
at each end by means of locks to be located in the vicinity of Obispo 
and Miraflotes. It shall be not less than 40 feet in .depth between 
such locks, and shall be, at the surface thereof, not more than 85 
feet, ~nd not less than 65 feet above sea-level, as shall be determined 
by the Presid~Wt of the United States. 

SEc. 2. For obtaining and securing a necessary supply of water 1:0 
said central section, and for purposes of regulating the fiow of the 
waters of the Chagres River, a sufficient and pernranent dam shall be 
erected across said river in the vicinity of Gamboa on a suitable. foun
dation of rock and in accordance with the general plan that is recom
mended in the report of the majority of the Board of Consulting Engi
neers submitted to Congress by the President in his message of Feb
ruary 19, 1906; and a channel shall be made between the lake created 
by such dam and the central section of the canal above mentioned, 
which shall be of sufficient dimensions, elevation, and capacity to sup
ply water from such lake for .all the purposes of floatation and lockage, 
the generation of pow~ to aid in the construction and in the working 
said central section to its highest capacity and to serve its continued 
use for all commercial purposes, and also for service in the regulation 
of the waters impounded in such lake, which shall be known as " Lake 
Gamboa.'' 

SEc. 3. That the northern sea-level section of the canal shall be con
structed along ·the valleys of the Obispo and Chagres rivers, so as to 
connect with the northernmost lock of the central section in the 
vicinity of Obispo and shall extend to the 40-foot contour of the Bay of 
Limon. 

Said northern section of the canal shall have a depth of 40 feet below 
mean sea level and shall correspond, practically, with the route, the 
location, the dimensions, and as to the protection of the same against 
infiowing waters, as the same are described in the report of the majority 
of the Board of Consulting Engineers above referred to, but the same 
shall be subject to such alterations thereof, in all respects except as to 
the sea-level plan, as the President of the United States shall direct 
or approve. · 

SEc. 4. That the southern section shall be a sea-level canll,), to be con-
- structed from the southernmost lock of the central section, and so as 

to connect with it in the vicinity of Miraflores, to the 40-foot contour 
in the Bay of Panama by the most prn.ctical route. It shall not be 
less than 40 feet deep below the mean sea lev~l and not less than 200 
feet wide at any place. It shall be provided with a sea gate or left 
without such protection according to the direction or approval of the 
President of the United States. 

SEc. 5. That the locks of the canal shall be double or twin locks, 
with usual capacity of not less tha.n 800 feet in length and not less 
than 80 feet in width or less than 40 feet in depth over the miter sills. 
The locks shall not be placed in fiights, but shall be located as nearly 
in conneetion with each other as may be safe and convenient, having 
regard to the permanent stability of the foundations thereof, and the 
location of the respective sets of twin or double locks and the plan 
and method of construction of such locks shall conform to the best 
and most economical use of water supply from Lake Gamboa for the 
most advantageous operation of the central section oi the canal, all 
under the direction or approval of the President of the United States. 

Mr. MORGAN. I move the reference of the bill to the Com
mittee on Interoceanic Canals. 

The motion was agreed to. 
AMENDMENTS TO APPROPRIATION BILLS. 

Mr. PILES submitted an amendment providing that leave of 
absence authorized by law to clerks in post-offices shall be con
strued exclusively of Sundays and holidays, intended to be pro
posed by him to the post-office appropriation biH ; which was 
referred to the Committee on Post-Offices and Post-Roads, and 
ordered to be printed. 

Mr. GALLINGER submitted an amendment relative to the 
pay ·a.nd allowances of civil engineers and professors of mathe
matics in the Navy, intended to be proposed by him to the naval 
appropriation bill; which was referred to the Committee on 
Naval Affairs, and ordered to be printed. 

WITHDRAWAL OF PAPERS-FRANCES A. BLISS. 

On motion of Mr. BURNHAM, it was 
01·dered,' That the papers in the case of S. 3631, first session Fifty

ninth Congress, "For relief of Frances A. Bliss," be withdrawn from 
the files of the Senate, there having been no adverse report thereon. 

WITHDRAWAL OF PAPERS-FOREMAN S. WELLS. 

On motion of Mr. FoRAKER, it was 
Orde1·ea, That the papers relating to the bill (S. 3679), Fifty-seventh 

Congress, for the relief of Foreman S. Wells, may be withdrawn from 
the files of the Senate, there having been no adverse report thereon. 

IRRIGATION FROM SACRAMENTO RIVER. 

The VICE-PRESIDENT. The morning business is closed. 
Mr. TILLMAN. I ask that the unfinished business be laid 

before the Senate. 
The VICE-PRESIDENT. Without objection, the unfinished 

business, being House bill12987, will be proceeded with. 
Mr. CLARKE of Arkansas. My friend the Senator from Cali

fornia [Mr. PERKI s] has a little matter of routine business 
that he desires to have transacted, and I yield to him for that 
purpose. 

Mr. PERKINS. I thank the Senator from Arkansas kindly 
for the courtesy he has extended to me. 

I ask unanimous consent for the present consideration of the 
bill (H. R. 11796) for the diversion of water from the Sacra
mento River, in the State of California, for irrigation purposes. 

The Secretary read the bill ; and there being no objection, the 

Senate, as in Committee of the Whole, proceeded to its con· 
sideration. 

The bill had been reported from the Committee on Commerce 
with amendments. 

The first amendment was, in section 1, on page 1, lines 8 and 9 
to strike out "900 cubic feet per second of water " and insert 
"an amount of water which, at a stage of said river of 2 feet 
above low water, as determined by the United States engineer 
in charge of the improvement of said ri,er, or at any lower 
stage, shall not exc~d 900 cubic feet per second ; " so as to read : 

That the Central Canal and Irrigation Company, a corporation or
ganized and existing under the laws of the State of California and its 
successors, are hereby granted the right to divert, at all seasons of 
the year, from the Sacramento River, in the State of California, while 
and so long as such diversiQn shall not seriously injure the navigation 
of said river, an amount of water which, at a stage of said river of 2 
feet above lQF water, as determined by the United States engineer in 
charge of thl! improvement of said river, or at any lower stage, shall 
not exceed 900 cubic feet per second, to be used for irrigating the 
lands of the Sacrame~to Valley, on the west side of the Sacramento 
;River, in said State of California. 

The amendment was agreed to. 
The next amendment was, in section 1, on page 3, line 23, after 

the word "hereunder," to insert "instituted by the Government 
or any of its officers or agents;" so as to make the additional 
proviso read: 

And provided further, That all costs accruing in any suit or pro
ceeding hereunder instituted by the Government or any of lts officers or 
agents shall be borne by tbe said Central Canal and Irri'gation Com· 
pany, its successors or ajsigns. · 

The amendment was agreed to. 
'l'he next amendment was, in section 4, on page 4, line 23, after 

the word " within," to strike out " one year " n.nd insert " two 
years;" and in line 24 to strike out" three" and insert" five;" 
so as to make the section read: 

SEc. 4. That this act shall be null and void if the actual construction 
of the structures for diversion and measurement of water herein au
thorized be not commenced within two years and completed within five 
years from the date hereo!. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The amendments were ordered to be engrossed, and the bill 

to be read a third time. 
The bill was read the third time, and passed. 

REGULATION OF RAILROAD BATES. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 12987) to amend an act entitled 
".An act to regulate commerce," approved February 4, -1887, and 
all acts amendatory thereof, ap.d to enlarge the powers of the 
Interstate Commerce Commission. 

Mr. CLARKE of .Arkansas. Mr. President, the pending bill is 
supposed to be a legislative response to the. public demand that 
something shall be done to put limitations on the power of the 
common carriers of this country to unfairly tax and conh·ol its 
commerce. The question has received fragmentary attention in 
Congress and in the legislatures of many of t4e States. But the 
remedies that have been worked out and applied from time to 
time have been so inadequate and inefficient that the public has 
become almost hopeless of getting relief from any scheme of 
mere regulation. The magnitude of the evils of extortiOn and 
discrimination by the public carriers bas grown until it has 
forced itself upon the attention of the country to such an extent 
that Congress now finds itself appealed to to remedy the wrong 
by striking at the very source of it. I feel compelled to say that 
if the pending bill, without being amended liberally and substan
tially, is to be the response made by thls Congress to that 
appeal, we shall stand before the country inviting one of two 
criticisms-either that we have a meager and erroneous concep· 
tion of the overpowering and widespread evil that calls for 
correction, or a very limited capacity, and a much more limited 
disposition, to devise adequate remedies to suppress evils of 
magnitude after their existence become manifest. 

The bill as it now stands, in my bumble opinion, is based 
upon an erroneous theory of regulation from its very first pro
vision to its last. It betrays a rare ignorance of the evils 
to be overcome and of the methods available to Congress in 
their suppression. In the first place, the bill provides for the 
correction of a single rate, or the rate upon a single classifica
tion of freight, rather than for a comprehensive regulation of 
the entire schedule of rates charged by any given carrier. Even 
the partial remedy provided in the correction of the evil pre
sented by a single excessive rate is only to be made upon com
plaint involving the challenged rate. This should not be so. 
The business of compelling common carriers to discharge their 
duties to the public is governmental in its character, and should 
be approached with that ind~pendence and fairness that should 
characterize the discharge of public duties and the exercise of 
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public power. No shipper or patron of the railroad snould be 
compelled to involre himself in an adversary contention over the 
rates to be charged with the carrier. The contest is an une
qual one. The means available to the offended carrier to punish 
and destroy the complaining shipper are too numerous and 
subtle to warrant the belie! th1h the right of complaint will be 
independently and couFageously exercised. When a course of 
conduct has become so notorious as to constitute a part of the 
everyday knowledge of life, it is the duty of those who hold 
the governmenta~ power of correction to assume the burden of 
applying the remedy wlthout exposing the interests of any citi
zen to the aroused resentment of the powerful class whose abuse 
of permitted opportunities and powers bas made necessary .a 
resort to the remedial powers of the Government That the 
transportation of the country has been and is affiicted by a 
systematic and all-pervading burden of extortion and discrim

·ination practiced by the carriers is a matter that is not seri-
ously disputed. . 

The transportation facilities of the country have been com
bined to such a wide extent and in such close alliance that the 
matters of fixing the tax on transportation and of practicing 
discrimination between shippers and places are subject to no 
limitation except the arbitrary edict of those who control the 
business. Unless it be true that the transportation tax im
posed by the limited number of persons who control "ibe trans
portation facilities of the country is extortionate and confisca
tory, the-.a the agitation for the passag-e by Congress of a com
prehensive and effective system for prescribing rates must be 
viewed in the light of a gigantic conspiracy against the com
mercial tranquillity of this country. The universality of the 
demand that Congres3 shall interpose the strong hand of the 
National Government to prevent imposition being practiced is 
evidence that those who are interested in our commercial pros
perity and opportunities do not so regard this movement. That 
this sentiment pervades all classes of our people, and is per
sistently and earnestly pressed upon our attention, ought to 
convince us that it represents the conservative sentiment of 
the country, and is not due to any spirit of temporary unrest 
artificially produced by the irresponsible and sensational ele
ments of our population. The agitation is the outgrowth of the 
nullification of the law of competition by the abnormal develop
ment of the evil of combination. I do not cry out against the 
men who have brought about this situation, for in doing so 
they have only pursued methods allowed by law, and have 
simply followed the bent of human instincts and inclinations. 
What they have done others would do, similarly sitmtted. They 
are merely doing the things that education, environment, and 
interest qualify them tb do, only too well for the general wel
fare of society. But legislative power is created to resh·ain, 
in some measure, the unfair assertion of selfish instincts. 

In a strictly private employment, as long as a man avoids 
doing those things for which he might be put in jail, no one can 
legally complain; but when he seeks to unfairly advance his 
interest, at the expense of those who have equal rights, through 
the agency of a public privilege or franchise, he must submit 
to such regulations as will protect the rights of others and 
accord to him all to which he is legally entitled. The power 
of Congress to delegate to a commission the authority to pre
scribe rates to be charged by common carriers engaged in inter
state commerce has been much disputed. I do not share the 
belief that there is any doubt about the authority of Congress 
to confer plenary power for this purpose. I think the right to 
confer this authority is a logical and inevitable extension of 
the doctrines and practices that have been declared and estab
lished by the court decisions and the course of legislation that 
have for their ultimate purpose the widening and broadening of 
national authority. Unless the Supreme Court of the United 
States has been uncandid with the public in what has been said 
in more than a score of decisions, the existenc-e of this power 
must be admitted. That that great Court has not perpetrated 
a deception in this behalf I am convinced beyond all doubt 
The power of the States to interfere with or regulate to any 
extent interstate commerce has been so uniformly denied that 
none now are bold enough to complain that it is so, to say noth
ing of insisting that it is otherwise. The Constitution says 
that all powers not delegated to the United States by the Con
stitution nor prohibited by it to the States are reserved to the 
States, respectively, or to the people. It is certain, therefore, 
that this power to regulate interstate commerce bas not been 
reserved to the States, as their powers in this behalf have been 
defined by the Supreme Court of the United States, which is 
the final arbiter in such matters. 

LEGALITY, DELEGATION OF RATE-MAKING POWER DOUBTFUL. 

Notwithstanding I admit without reservation the power of 
Congress to delegate to a commission the power of fixing the 

tax to be imposed upon the transportation of the coun1!ry by the 
carriers, I am not so sure that the delegation attempted by this 
bill is a valid exercise of the po.wer. The powoc delegated is to 
prescribe just and .xeasonable rates, without fixing any standard 
by which this fact of jus~ice and reasonableness is to be deter
mined. The rule by which the validity or iuvalidity of a given 
delegation of legislative power: is made to appear is laid down 
in the recent case of B.uttfield '1:1. Stranahan. (192 U. S., 196.) 
It is there said that the delegation wili be valid if it appears that 
Congress has legislated on the subject as far as was reasonably 
practicable and then, from the necessity of tlle case, is com
pelled to leave to executive officials the duty of bringing about 
the results pointed out by the statutes. It is obvious to anyone 
who gives a moment's consideration to the question that a 
mere general direction to prescribe railroad rates that will be 
just and reasonable leaves to the Commission a vast field for 
the exercise of discretion as to the policy and wisdom of adopt
ing one course or another, which, when it eventuates in com
pleted form, may be said to pfescribe just and reasonable rates. 
As there are many ways in which this business of fixing just 
and reasonable rates can be accomplished, according to the judg
ment of the person rendering the service, the choice as betWeen 
these means is a legislative one. I think that Congress should 
formulate as definitely as practicable the basis upon which, or 
the standard by which, the justice and reasonableness of rates 
should be ascertained. I think that it is competent for Con
gress-in fact, I deem it to be~t11e duty of Congress-to provide 
for the ascertainment of the value of the property of the sev
eral railroad corporations engaged in interstate commerce, and 
by an established method that will afford to each transportation 
company an opportunity to be represented and heard iR the in
quiry which is to result in fixing the value of its property. 

As human intelligence must enumerate the elements that 
enter into this aggregate valuation, Congress should indicate 
which of these elements and how many are to · be considered in 
fixing the value. If the franchise value is to be deemed a part 
of the value of the investment for the purpose of ascertaining 
a basis upon which a reasonable return to the carrier is to be 
computed, it should say so in terms, that the rule may be 
observed in all cases. If the bond and stock flotations are to 
be considered for any other purpose than as a mere . particle 
of evidence, throwing light upon the ultimate question of value, 
definite directions as to this should be given. Then I be
lieve that after the basis of actual value has been ascertained 
in a way that will challenge respect and be recognized and 
enforced in all tribunals where it may become a material in
quiry, that Congress should indicate what is to be deemed the 
extent of income that will satisfy the carrier's right to just 
and reasonable rates . . It may be that in a country where con
ditions differ as widely in the several sections as is the case in 
ours that an arbJtrarily fixed percentage would not in all cases 
do justice. But this can be provided for by arranging a mini
mum and maximum, within the limits of which the Commis-
sion can be guided in any given case. · 

It is not my intention to discuss at length the many obvious 
defects in this bill, because it is my purpose to devote the 
greater part of the time I shall impose myself upon the pa
tience of the Senate to the discussion of a defect which per
tains to a matter of procedure, by which the orders of the 
Commission, when made, may be relieved of interferenc~ by . 
the inferior Federal courts of the country in the exercise of the 
unlimited right to grant preliminary injunctions. It is a mat
ter of common knowledge among the lawyers of the country 
_that the right to issue injunctions of this character has beeu 
abused very greatly in recent years. But whilst it is my pur
pose to confine myself largely to the discussion of this par
ticular defect, I have not thought it to be proper to entirely_ 
omit reference to others. 

RIGHTS OF RAILROAD CO)<STITUTIONALLY PROTECTED. 

The property rights of the carrier, in so far as the same may 
be affected adversely by Congressional legislation, are abso
lutely secured against wrongful invasion by the Constitution of 
the United States and the decisions of the Supreme Court of 
the United States practically applying and adapting the guru.·an
ties of that instrument There is no possible way by which 
the common carriers of the country can be compelled to serve 
the public without receiving for the service just compensation 
for the use of their property so employed. These companies 
enjoy absolute immunity from any 'Yrongful invasion of their 
rights by legislation. '!'his has been decided so often that it 
has come to be understood as part of the elementary knowledge 
of the subject. I therefore maintain that it is the duty of Con
gress to occupy, with a system of comprehensive, intelligent, and 
effective regulation, e"\ery square inch of the territory which 
lies outside of the barriers of the Constitution, behind which 
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the rights of the carriers are :securely intrenched. Within this pending ·a final disposition in the United States "Circuit court. 
-zone lie th~ Tights of the public, and by the wrongful invasion I shall nnt -:only -claim that Congress has this power, but I .shall 
of this demain by the carriers -are the interests ·of the public insist that the considerations which support the demand for its 
injured and ~estroyed. The fact that the ·common carriers -exercise in this instance are "Stronger than those that can be 
have not respected the rights of the public .is our justification -ndvanced in support of any one of the three distinct instances 
for seeking 'to devise and apply a remedy, as we are now doing. where Congress has exercised that :power heretofore and to the 
That some :remedy should be applied all agree. The difterence satisfaction and approval of the Supreme Court of the United 
is ·as to the extent and e:tl'ectiveness of the :relief to be a:tl'orded. 'States. 
I believe that as our power is equal to our responsibility, the _ I sha11 -also have something to say upon the scope and ~f
-remedy -we tender to the public should be as wide ·as the mis- feet uf the court review of the orders of the Commission. I 
chief, and that its -execution should be along lines that will ad- think Congress has nothing to do with the character of the re
-vance the remedy .and suppress the mischief. In making these view. I believ-e that the extent of judicial r eview is fixed by 
laws we should approach the duty in a fr:une of mind that will the Constitution its-elf, as ex;pounded by the decisions of the 
enable us to -say that we have no -conscientious scruples against ·supreme Court n bas been exercised up to the pre ent iirne 
·doing what is right where the law and the evidence justify it. to the utmost limit that it ever will be extended. The widest 

Tht ingenuity of 'this particular class ·of :lawbreakers has delegation of authority to "the courts would confer no greater 
been strengthened and made ·familiaT by an 11llobstructed exer- power in this behalf than the most specific limitation which we 
cise for many years, and any -attempt upon the part of the could ~ce11;>orate into the statute. -
1awmaker now to match his ingenuity agai nst that -of his ad- Under ordinary circumstances .it would be necessary f or 
versary must be 'ba.sed upon a knowledge of the fact that he Congress to consider only the wisdom and .policy of denying a 
is dealing with ·one who .has enjoyed bis immunities ·so long resort to that feature of the judicial remedy a:tl'orded by t he 
that by -toleration and 'acquiescence he has come to believe that pror~ss o-:f a preliminary injunction, in the light of th e fact nnd 
his wrongdoing has become consecrated into n vested :right. circumstances brought forward in support of tbe particular 
We shall not quit the -subject with the consciousness of duty application for such prohib ition. "The p ower to do so would be 
well performed if we put upon 1:be statute book a law of mean- conceded. .But the respect due to any contention seriously mat'!•') 
ln.gless generalities, thrrt 'for practical purposes signifies noth- by t he distinguished Senators from ·wisconsin IMr. SPOONER] 
ing, and this, in my opinion, is what this bill unamended will and Pennsylvania Ulr. KNox] respecting a matter of law or 
do. We will find ·ourselves in the -situation that the 'late John procedure, presents a situation in which it well becomes those 
.J. Ingalls said Kansas found herself .in as_ the result of the who would antagonize what they assert to be careful. Their 
-adoption ·o'f a prohibition amendment to the State cons-titution. deliberate support of an_y proposition will ~·escue it from any 
He said .:that the Prohibitionists of Kansas had -all tb~ law -assault or criticism lightly made, and entitles it to be dealt witb 
they ·wanted, and · the whisky drinkers had all the whisky as one of the disputed questions of the law that can .at least he 
they wanted. 'I trust, therefore, that we -shall not find that attractiv~ly and :plausibly exploited, if not ..successfully de
the railroad 'COlll1Ilission :bas all the law it wants, and the fended and maintained. 
railroads are ·in the enjoyment of the right to collect all the These Senators introduce for the first time, so far as any dJli
xates they want. Although I say I trust that this will not be gence I am capable of exercising has en.a hled me to locate .any 
"the result, if I were called upon to giv~ a defin'ite statement instance of its being done, a distinctwn between judicial powe1· 
of my real opinion, 'I should find myself under the necessity and the jurisdiction of a court to administer l.t. That courts can 
of recording flere -and now the predic-tion that the vassage of do many ·things incidental to the exercise of jurisdiction that are 
this bill, unamended in many substantial ,particulars, will not specifically mentioned in the act creating the court and de
result in -a statutory condition that will never regulate, in the .fining its jurisdiction is not denied. For instance, it inheres 
direction of a reduction, a single extortionate rate demanded in the very function of the court that tbe judge or judges thereof 
by the railro-ads. It will amount simply to the introduction sball have the right to choose .as between conflicting o.r ap
f:or a s-econd time of the ·colorless regulation that was prac- parently confiicting principles those that will be recognized and 
ticed by the Commission ftom 1887 to 1897, when Jt -deemed applied as having the force of law in the decision ·of .any given 
itself to be :Possessed .of the 1.·ate-making power. The power controver&Y. Nor can any legislative tribunal, in creating the 
then supp·osed to exist was -exercised so mildly thllt the rail- court, direct the particular decision to l>e given, where the facts 
ways of the country were unable to draw a distinction between are .conllicting or where the .Principles of law that would other
the po-wer of supervision ex-erelsed by the Commission and that wise govern are established and recognized. The .right to decide 
exercised by their -own traffic managers. involves the right to choose the particular course of decision. 

STATE AND INTERSTA.TE CO?iD!ERCE NOT J>E.F.INED. 13ut We have no SUCh QUestion .here. We are dealing with the 
Another -obvious defect in existing laws that 1s not remedied .power of Congress to prescribe to one of the courts which owes 

by the provisions of the pending bill is one made manifest in its existence to legiSlative .act a course of .procedure .in the 
the decision of the Supreme Oour:t in Smyth v . .Ames, .169 United merely incinental matter of issuing a process. The granting of 
.States. In that case the court says~ "ln our judgment, it must a temporary injunct1on and -the .hear1ng incidental thereto 
be held that the reasonableness or .unreasonableness of rates rarely ·ever involve any cons1deration .er decision as to the ulti
prescribed by States for ±he transportation of persons or prep- Jiutte .merits ,of the controversy. The e:tl'ect is simply to preserve 
erty wholly within its limits must be done without .reference .the .subject-matter of the controversy .in as nearly .the same con
to the interstate business done by the carrier or ·the _profits · ditionln which it is found .as is _practicable. 
derived from it.~• NOW, lf a Similar .rule iS to be .applied, and .'IF COURT HAS DISCRETION IN ·o~ CASE~ CONGRESS HAS IN ..ALL '()F A 
there i.s no reason w:Qy 1it shall not be, in fue ascertainment .of CLASs. 
the ,reasonableness or unreasonableness of rates .fixed :by the The grant or .refusal of a .Preliminary injunction, therefore, 
Interstate Commerce Commission, the result .is ·fu..'tt w.hen :the only Incidentally imrolves the rultimate .rights ·Of .the successful 
State commissions attempt to fix .rmes for that part of the litigant. In the very n.ature of things, the granting of such a 
.traffic which is wholly withln the State .no .notice whatever can process will disturb existing conditions, .and it frequently calls 
be taken of the business interstate in character, ·and w.hen the for a nice balancing of consequences :to determine whether 
National Commission proceeds to ascertain what is -a reason- greater harm will not result .from :the issue of the injunction 
able rate for interstate business no notice can be taken of that than ·from its denial. The issue of the writ is therefore a 
part of the carrier's business which -originates ·and ends in a · matter of mere discretien with the judge or eeurt to which 
particular State. This is a practical difficulty -growing out of application is made. This discretion is .absolute, since no 
the dual character of the government under which the raih·oads appeal . will lie from a refusal to issue such .a writ. It is not 
operate, and ought to be de"finitely and decisively ·provided for . in any sense -a ,suit -or .action, ·but is a mere process incidental 
in this bill. Unless th~ court shall recede fr:o:m .its position as to a suit or action. There is no such thing as a suit having .for 
established in that case, the omission from the present bill its independent and distinct .purpose the mere issue of a :Pre
of some proper provision on this subject will constitute a de- liminary injunction. It ris the ·equivalent, in a court of equity, 
feet the existence ()f which ls not .in the slightest -degree com- ·of the writ of attachment in a court of law~ No •reason is .per
_plimentary to the information of its framers, assuming .always ceived. why, if a writ of .attachment may be -denied in a court 
that they were inspired by an honest purpose to co.rrect the of law to seize (and hold the prQperty or its proceeds until 
defects that are within the limits of their knowledge. the :rignt ~ereto :.has been determined in an action, a sim
coNa:n.Ess HAS .POW.ER TO .PREYENT ..ISSUE OJl' .PRElL.LMINtA.RY INJUNCTION ilar .right -of abolition does not attach -tO the .equiv.alent Writ 

IN ANY casE. in a court of equity designed i:o accomplish the same pur-
But, as I said u moment ago, my main purpose in taking tbe pose. There is nothing in the origin or .history of the pre-

1loor to-day .is 'to say something in support of tbe _proposition liminazy writ of injunction to .controvert . thls suggestion to 
that Congress has _power to prohibit ~e courts 'from issuing a the extent of .rendering it .subject ·to the cr.itici:sm of being 
prellminary injunction suspending the orders of the Commission unfairly applied here. 'This writ is the very counterpa'rt 
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of the interdict of the prretor under the Roman law. When 
the English chancery jurisdiction began to develop as a branch 
of the royal prerogative, the peculiar character of relief neces
sary to do justice effectively made it inevitable that in many 
cases injunctive relief should be granted in advance of the 
bearing, if justice was to be fully done in the end. We accord
ing find in the very earliest recorded history of the chancery 
jurisdiction, when its powers were exerted and its remedies 
administered by the king in person, that preliminary injunc
tions were employed as a part of the system. It is said that 
the first recorded instance of a preliminary injunction being 
issued occurred in the time of Henry II. As the chancery juris
diction was extended to the numerous cases where the harsh 
and technical rules of the courts of the common law would not 
enable them to do full justice, the writ of preliminary injunc
tion was accordingly made use of more frequently. 

The courts of equity are said to have been invented for the 
correction ' of that wherein the law, by reason of its uni
versality, wa.s deficient The wholesome and effective char
acter of relief to be gained in many cases through employment 
of the preliminary injunction where there would otherwise be 
a m.Lscarriage of justice made the writ exceedingly popu1ar, and 
this very popu1arity caused it to be abused to such an extent 
as to make it manifest to those who are charged with the duty 
of making laws to put limitations upon the right that would 
operate to prevent its abuse without impairing its real usefulness. 
Accordingly, we find that by legislation notice to the adversary 
party is required wherever it is practicable to give the same 
before making application for the writ. Certain judges are 
empowered to grant the writ, while others .are denied the right 
by not having the same conferred upon them. Bonds are re
quired to indemnify, as nearly as such a provision can, the per
sons whose rights are interfered with by the writ in the event 
it sl10uld be subsequently determined that it was wrongfully 
applied for and issued, and in some cases, in the exercise of 
the sovereign power to make laws, the legislature bas denied to 
the courts the right to issue the writ at all. Our statute books · 
contai.n three well-known instances where Congress has denied 
to the courts power to issue this writ, and its action in doing 
so has been expressly recognized and loyally respected by the 
Supreme Oourt of the Un~ted States, as I shall undertake to 
show as I proceed. I am not willing to be numbered among 
those who declaim vociferously against the empJoyment of the 
writ of injunction ; neither am I to be numbered among those 
who treat it as a specific for all the ills of life that are subject 
to judicia.l inquiry and determination. Our complex govern
mental and commercial conditions imperatively require that in 
a just determination of the numerous controversies that come 
about between individuals this writ shall at all times be 
available for rational and equitable service. But while I ad
mit this, I also insist that it is a process whose employment is 
to be regulated by law, and that the law-making power not 
only has power, but it rests under an imperative obligation to 
deny its use whenever, in the exercise of its best judgment, it is 
appm·ent that the exercise of the power rigbtfu1ly belonging to 
other governmental agencies will be unfairly obstructed in the 
due administration of the powers permitted to them. Whilst 
the process is important, and is therefore to be interfered with 
cautiously, and only after the propriety of doing so bas been 
thoroughly considered and determined, yet the power to do so 
when the necessity for its exercise is made manifest is what we 
insist upon now. 

PRELIML."iARY IN.JUNCTION A MERE PROCESS. 

As indicating that the writ of injunction is invariably 
treated as a mere process to be employed for incidental pur
poses in the administration of justice, and as such is subject 
to legislative control, it is permissible to call attention to the 
fact that in many of the States a reformed system of pleading 
and practice, known as the " code system," has been adopted, 
and in nearly all of these the writ of injunction has been in 
terms abolished by statute, and provision made by statute for 
the issuing of restraining orders by the judges and under the 
conditions therein named. Wisconsin is among the States that 
have pursued this course, as will be seen from the following 
extract from its revised statutes : 

SEc: 2773. The writ of injunction is abolished. The injunction pro
vided by law is a command to refrain from a particular act. It may be 
the final judgment in the action or may be allowed as a provisional 
remedy, and . when so allowed it shall be by order in the form pre
scribed in this chapter. The order may be made by the court in which 
the action is brought or by a judge in th-e cases provided in this 
chapter, and when made may be enforced as the order of the court. 

But our inquiry on this occasion is -as to the authority of 
Congress to provide that the orders of the Interstate Railway 
Commission fixing rates shall not be suspended or interfered 

with by any preJiminary injunction in advance of a decision 
by the circuit court. 

That this is true ought to be considered as established, when 
we consider the nature of the National Government and the 
powers that it can rightfully exercise. In the fil'st place, the 
National Government is one of delegated powers. There is no 
such thing as a national common law. There are therefore 
no common-law courts nor common-law powers of courts, nor 
does there exist any common-law source upon which courts may 
draw to supply themselves with desirable powers, which are in
advertently or otherwise withheld by statute. That this is 
true was recognized by the Supreme Court of the United States 
at a very early date, as will appear in the following exh·act 
from the opinion of Chief Justice Marshall, in the case of 
Ex parte Bollman ( 8 Cranch, 93) : 

As preliminary to any investigation of the merits of this motion, 
this court deems it proper to declare that it disclaims all jurisdiction 
not given by the Constitution or by the laws of the United States. 
Courts which originate in the common law possess a jurisdiction which 
must be regulated by the common law until some statute shall change 
their established principles; but courts which are created by written Law 
and whose jurisdiction is defined by written law can not transcend 
that jurisdiction. It is unnecessary to state the reasoning on which 
this opinion is founded, because it has been repeatedly gtven by this 
com·t, and with the decisions heretofore rendered on this point no mem
be.r of the bench bas, even for an instant, been dissatisfied. The rea
soning from the bar in relation to it may be answered by the single 
observation that for the meaning of the term " habeas corpus " resort 
may unquestionably be had to the common law, but the power to award 
the writ by any of the courts of the United States must be given by 
written law. 

It has not been denied in this debate nor anywhere else by 
those who are entitled to be heard in the discussion of such 
questions that all the courts of the United States inferior to the 
Supreme Court are of statutory origin and that only such part 
of the judicial power of the United States as Congress has as
signed· to these can be exercised by them, respectively. This is 
not only true as to the subject-matter of litigation, but it is 
true in reference to the pleadings, writs, and other matters of 
procedure through and by which the system of courts is created 
and in accordance with which they administer justice. None of 
these courts have ever attempted to issue any writ or to take 
cognizance of any proceeding without being a.ble to predicate its 
action in doing so upon some statute either prescrib-ing the rule 
or adopting the scheme of procedure prevalent in the States or 
in the high court of chancery of England. Attentive examinn
tion of the decisions of our Supreme Court will show that in 
every instance save one, that of Florida v. Georgia, in 17 
Howard,, that court has insisted upon statutory authDrity ·for 
every step taken by it or permitted to the inferior courts when 
challenged. 

In the <!ase of Florida v. Georgia the court did proceed to 
hear the controversy under a system of pleading and pro
cedure establish-ed by itself, but in doing so it took occasion 
to say that it did this in the absence of legislation by Congress, 
in order that there might not be a failure of justice. But it 
broadly and unmistakably stated that if Congress bad pre
scribed ru1es governing its procedure that it wou1d be com
pelled to conform thereto. From the very earliest day, as early · 
as 17'8!:1, Congress has assumed to provide the means by which 
the Federal courts could supply themselves with the necessary 
means and machinery for discharging the duties imposed upon 
them. I call attention to the following sections of the Revised 
statutes, which were originally passed prior to 1842. 

ALL PROCESS SUCH AS CONGRESS AUTHORLZES. 

·Section 716 of the Revised Statutes, indicated as section 14 
of the act of 1879, provides : 

The Suprem~ Court and the circuit and districts courts shall have 
power to issue writs of seirs facias. They shall also have power to 
issue all writs not specifically provided for: by statute., which may be 
necessary for the exercise of their respective jurisdictions, and agree
able to the usages and principles of law. 

Section 917 proves that-
The Supreme Court shall have power to prescribe, from time to 

time, and in any manner not inconsistent with any law of the United 
States, the forms of writs and other frocess, the modes of framing and 
filing proceedings and pleadings, o taking and obtaining evidence, 
of obtaining discov~ry, of proceeding to obtain relief, of drawing up, 
entering, and enrolling decrees, and of proceeding before trustees 
appointed by the court, and generally to regulate the whole practice 
to be used in courts of equity or admiralty by the circuit and district 
courts. 

SEc. 913. The forms of mesn~ proc-ess and the forms and modes of 
proceeding in suits of equity and of admiralty and maritime jurisdic
tion in the circuit and district courts sh.all be according to the prin
ciples, rules, and usages which belong to ·courts of equity and of 
admiralty, respectively, except when it is otherwise provided by statute 
or by rules of court made in pursuance thereof ; but the same shall 
be subject to alteration and addition by the said com·ts, respectively, 
and to regulation by the Supreme Court, by rules prescribed, from time 
to time, to any circuit or district court, not inconsistent with the laws 
.of the United States. 

The pleadings, practice, and writs employed in the trial of cases 
on the law docket of the Federal courts is the same as that in the 
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State court£ of the State wherein the Federal :court is sitting, 
except where expressly changed by Federal statute. 'l'his is 
so because of an express provision of an act of Congress that it 
shall be ... , so. The practice in equity cases in the Federal court 
is the same in all the States, because Congress bas so provided 
in the direction given to the Supreme Court to prescribe the 
rules which shall govern in such cases. At an early day, the 
Supreme Court, in execution of this statutory authority, formu
Iated a number of rules which provided a system of procedure 
substantially similar to that which prevailed in the high court 
of chancery in England at the time of the adoption of the Con
stitution of the United States. In addition to the several rules 
cove1'ing particular features of the practice and procedure, the 
court adopted rule 90, indicating the source from which addi
tional rules of procedure might be adopted and applied in the 
event a case should arise which was not covered by the provi
sions of any existing rule. Rule 90 of the Rules of Practice for 
the Equity Courts of the United States is as follows: 

In nil cases where the rules prescribed by this court or by the circuit 
court do n'Ot apply, the practice of the circuit -court shall be regulated 
by the present practice of the high court of chancery in England, so far 

~fr·c~~st~~~is r;;:a l~~;yo~:~!~n~;c!EP~~e~becodn~i~1~tt~be~~t~het~~u~~cr! 
held, not as positive rules, but as furnishing just analogies to regulate 
the practice. 

The whole matter, therefore, of providing a system of plead
ing, practice, and procedure for the Federal courts is regu
lated by statute, directly or indirectly. That this is so has 
been recognized by the Supreme Court of the United States. 
and made the basis of its action when its judgment has been 
invoked in cases that involved the matter. There is no inti
mation anywhere in any of the cases to be found in the books 
that in the matter of processes to be employed the court itself 
acts, or permits the inferior courts subject to its supervision to 
act, in the exercise of any pretended inherent power to frame 
remedies independent of the action of Congress, simply because 
by 'So doing they might thereby more effectively protect the 
rights of persons who come into the courU! for their vindication. 
Instances are to be found where the most meritorious writs 
and proceedings in the entire field of jurisprudence have been 
refused in cases that obviously called for a remedy, for the sole 
reason that Congress had not authorized the courts to employ 
them. It was true in the case of a writ of habeas corpus and 
in the most useful proceeding of mandamus. The court has 
not only insisted that there shall be statutory authority for 
every step that it takes, but it has not treated the legislation of 
Congress under that latitudinous rule of construction which 
would permit it to seize upon general phrases in the statute to 
include thereunder matters resting on the same reason as those 
mentioned. The construction has been rather strict than other
wise, and under this rule the court has limited the right of 
Federal courts to issue the writs of mandamus and other 
writs to such instances as they may be so employed in aid of a 
jurisdiction expressly conferred, and not to an unlimited extent 
as independent remedies. As indicating somewhat the extent 
to which the courts have gone in this direction, I will read here 
extracts taken from a number of the opinions of the Supreme 
Court 

SUPREME COURT RECOGNIZES CONTltOL OF CONGRESS. 

In Livingston v. Story (9 Pet, 656), it is said: 
That Congress bas the power to establish circuit and district courts 

in any and all of the States, and confer on them equitable jurisdiction 
in cases coming within the Constitution can not admit of doubt. It 
falls within the express words of the Constitution. "The judicial 
power of the United States shall be vested in one Supreme Court and 
in such inferior courts as the Congress may from time to time ordain 
and establish." (Art. 3.) And that the power to ordain and estab
lish carries with it the power to prescribe and regulate the modes of 
proceedings in such courts admits of as little doubt. 

In speaking of the obligation assumed by sureties on injunc
tion bond, the Supreme Court in Bein v. Heath (12 How., 178) 
says: 

Now, there Is manifest error in subjecting parties to an injunction 
bond, given in a proceeding in equity in a court of the United States, 
to the laws of the State. The proceeding in a circuit court of the 
United States in equity is regulated by the laws of Congress and the 
rules of this court made under the authority of an act of Congress. 

In United States v. Howland ( 4 Wheat, 113) the court says: 
And as the courts of the Union have a chancery juris_diction in every 

State and the judiciat·u act comers the the same chancery powet·s on 
all, and gives the same rule of decision, its jurisdiction ln Massa
chusetts must be the same as in other States. 

In Ames v. Kansas (111 U. S., 472) the court says: 
The judicial power of the United States exists under the Constitu

tion, and Congress alone is authorized to distribute that power among 
courts. 

In Boyla v. Zacharie (6 Pet., 657) the court says: 
And the settled doctrine of this court Is that the remedies in equity 

are to be administered, not according to the State practice, but accord· 
ing to the practice of equity in the parent country as contradistin-

guisbed from that of courts of .law, subject, of course, to the prov~ions of 
the acts of Congress and to such alterations and ru}es as, in the exercise of 
the powers delegated by those acts, the co~rts of the United States may 
from time to time pr_e~cribe. (Robinson :v. Call!pbell, 3 Wheat., 212; 
U. S. v. Howland, 4 1b1d., 108.) So that, in th1s view of the matter, 
the etrect of the injunction granted by the circuit court was to be de
cided by the general principles of courts of equity and not by any pe
culiar statute enactments of the State of Maryland. 

In Bath County v. Amy (13 Wall., 244) the court says: 
Were there notbiong more In the judiciary act than tbe grant of gen

eral autboPi.ty to take cognizance of all suits at common law and in 
equity it might well be doubted. whether it was intended to confer the 
extraordinary power residing in tke British court of King's bench to 
issue prerogative writs. All doubts upon this subjecthbowever, are set 
at rest by the fourteenth section of the same act, w ich enacted that 
circuit courts shall have power to issue writs of scire facias and habeas 
corpus and all other writs not specifically provided for by statute which 
may be necessary for the exercise of their roopective jurisdictions and 
agreeable to the usages and principles of law. Among those other 
writs no doubt mandamus is included; and this special provision indi
cates that the power to grant such writs generally was not understood 
to be granted by the eleventh section, which con!erred only to a lim
ited extent upon the circuit courts the judicial power existing in the 
Government under the Constitution. Power to issue such writs is 
granted by the fourteenth section, but with the restriction that they 
shall be necessary to the exercise of the jurisdiction given. Why this 
grant i! it had been previously made in the eleventh section? The 
limitation only was needed. 

The Senator from Wisconsin, when he last addressed the Sen·
ate, sought to draw a distinction between the writs of habeas 
corpus and mandamus and the writ of preliminary injunction, 
by saying that the former, in Great Britain, were treated as 
high prerogative writs, whereas the writ of injunction was a 
judicial writ, entirely subject to control by the courts of equity, 
and not in any wise subject to be dealt with by the legislature 
in a way that any judge authorized to issue the s~e would 
deem to be an abridgment of his right The judge who wrote 
the opinion in Bath County v. Amy said that at one time there 
was some doubt as to whether or not a general grant of juris
diction to the Federal courts would carey with it the power to 
take jurisdiction of such proceedings as mandamus, but be also 
added that all doubt on that subject had been put at rest by the 
passage of the judiciary act of 1789, by the section as quoted 
above. He said that after the passage of that act all writs 
enumerated in the section or included in its provision should he 
dealt with in the same way. If the~ writs are to ~ dealt 
with in the same way and Congress bas authority to. abolish 
'the use of the writ of mandamus in any case it may see proper, 
no reason is perceived why a similar right should not be exer
cised with reference to the writ of injunction. There is no dis
tinction made in the Constitution of the United States between 
the rights, power, and authority of courts of equity and courts 
of law. It invests the courts with jurisdiction to hear and dis
pose of all cases of law or equity ar~sing under the laws of the 
United States or belonging to certain other enumerated classes. 
But it will serve no really useful purpose to consume more time 
in attempting to show that Congress can rightfully deny thP. 
right to resort to the writ of preliminary injunction in any in
stance that, in its judgment, such a course sbould be adopted. 
The power of Congress to do so has not heretofore been denied, 
but, on the contrary, it has been exercised in three conspicuous 
instances, and the statutes by which the same has been done have 
been recognized and enforced by the Supreme Court of the United 
States without question or discussion as to policy or validity. 
In every instance where parties have relied upon the statute !lS 
a means of preventing an adversary from resorting to the 
remedy by injunction, the court has gone no further into the 
question than to determine whether or not the case made is one 
of those condemned by the statute denying the injunction. 
When this condition has been ascertained to exist, the court 
bas invariably said in plain terms that the statute conh·ols, 
and it was accordingly followed and made the rule of action in 
that particular case. There was no pretense made in any of 
the opinions in which it came under review that in the passage 
of the statute Congress had simply reenacted rules that were 
otherwise the law. It was treated simply as a case where the 
rule ita lew sorfpta est applies. 

In order that the Senate may understand the scope and char
acter of my contention in this behalf, I will now direct at
tention, in consecutive order, to the three instances to be foun•l 
in our statutes where Congress bas prohibited the courts from 
issuing the writ of injunction: 

I call attention first to section 720 of the Revised Statutes, 
being a provision contained in the judiciary act of 1780. The 
section is as follows : 

PROCEED! 'GS Ui STATE COURTS SHALL NOT BE EN.TOINED. 

SEc. 720. The writ of injunction shall not be granted by any court of 
the United States to stay proceedings in any court of a State, except 
in cases where such injunetion may be authorized by any law relating 
to proceedings in bankruptcy. 

The statute has served a very useful purpose in promoting 
harmony of admlnlsh·ation in the peculiar system of govern-
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ment under which we live. -The anomalous situation of having 
courts equal in authority and deriving their powers from dif
ferent sovereignties, administering justice in the same locality 
and among the same people, afforded a fruitful source of strife, 
or at least the opportunity for it, by the inspired ingenuity 
which at times characterizes the legal profession in designing 
ways and means by which· the law's delays are made no less. 
'.rhe Senator from Wisconsin, when he addressed the Senate 
on March 23, 1906, in referring to this statute and the reasons 
which prompted Congress to enact it, said: 

There were good reasons and strong reasons, peculiar to our form of 
government, which led Congress of that day to prohibit injunctions to 
restrain proceedings in State courts, for we have States. 

It is no argument against the power of Congress to do a par
ticular thing to say that good reasons and strong reasons should 
exist before the power is exercised. Good reasons and strong 
reasons ought to exist in support of any exercise of legislative 
authority by Congress at this late day, and especially should 
this be hlle when we come to curtail the power of a chancery 
court to issue a writ of preliminary injunction-a right of very 
ancient origin and usually of salutary effect. The reasons why 
I tbink the right to prohibit issuing preliminary injunctions 
should be still further exercised in this case is because I be
lieve that the reasons which support our contention are not only 
strong reasons and good reasons, but they are stronger reasons 
and better reasons than exist in support of the enactment of 
section 720. But I think the consideration of this question bas 
been taken out of the domain of debatable propositions by the 
action of the Supreme Court of the United States in the man
ner in which it bas dealt with the several acts of Congress 
limiting the powers of the Federal judiciary in issuing injunc
tions by the numerous decisions rendered in controversies 
where such statutes were involved, and the explicit and de
cisive acceptance of the provisions thereof as the basis of de
cision. Among lawyers, where a praCtice or a principle is 
recognized and applied without question, in controversies, and 
among litigants, where objection to its validity should be urged 
by those interested, with a view of having these objections 
recognized or repudiated by the court, and this is not done, it 
is assumed that ·it was omitted because the formative stage of 
the discussion had been passed. I shall call to the attention of 
the Senate, without commenting on each case, the decisions of 
the Supreme Court in which this question of the right of Con
gress to deny the right of the chancery courts to issue the writ 
of injunction has been under consideration. 

A very meritorious case was made in Haines v. Carpenter. It 
did not involve any actual conflict of jurisdiction. The matter 
was proceeding in a way that both courts might have gone on 
without the least inconvenience. Judge Bradley, in writing the 
opinion reported in 91 U. S., p. 254, says : · 

In the first place, the great object of the suit is to enjoin and stop 
litigation in the State courts, and to bring all the litigated questions 
before the circuit court. This is one of the things which the Federal 
courts are expressly prohibited from doing. By the act of March 2 
1793, it was declared that a writ of injunction shall not be granted to 
stay proceedings in a State court. This prohibition is repeated in 
section 720 of the Revised Statutes, and extends to all cases except 
wh ere otherwise provided by the bankrupt law. This objection alone is 
sufficient ground for sustaining the demurrer to the bill. 

In the case of Sargent v. Helton (vol. 115, U. S. Ct. Rep., p. 
350) Judge Wood, in writing the opinion, says: 

The circuit court of the United States was therefore
After having quoted section 720 he continues-
The circuit court of the United States was therefore deprived of the 

power-
l'iot of jurisdiction, but was deprived of the power-
The circuit court of the Unitefi States was ther·efore deprived of the 

power·, by the section just quoted, to protect the rights of the plaintiff 
unle s the writ of injunction was authorized by the law relating to pr·o~ 
ceedings in bankruptcy. 

If there is any virtue in the contention that the right to 
issue injunctions is a part of the judicial power, and is not a 
simple matter of jurisdiction to be given or withheld by statute 
tile langun.ge of this decision must be deemed an authority 
against the position assumed by the Senators from Wisconsin 
and Pennsylvania. The thing of which the court was deprived 
by the statute was the power to issue the injunction. 

In Dial v. Reynolds, in 96 United States, page 340, the same 
statute came before the court. The judge said: 

There are two objections to these bills: (1) The gravamen. of what 
is desired as to Reynolds is an injunction to prevent his proceeding 
at law in the State court. Without this, all else is of no account. 
Any other remedy would be unavailing. Such an injunction except 
under the bankrupt act, no court ot the United States can grant. 

For the simple reason that the statute said they could not 
grant it. · 

With this exception, it is expressly forbidden by law. 
The decision is placed squarely and explicitly upon the ground 

that the courts are expressly prohibited by statute from issuing 
an injunction in a case of that kind. 

In Chapman v. Brewer (114 U. S., 172) it is said: 
It m~st be held that Congress, in authorizing a suit in equity in 

a case like the P!"esent, has, in order to make the other relief granted 
completely etiecttve, authorized an injunction, as necessarily inci
dental and consequent, to prevent further proceedings under the 
levies already made and new levies under the JUdgment. But for the 
~upposed inhibit~ry force of secti<?n 720, a court of equity in grant
mg. on the ments, the other relief here granted, would necessarily 
have power to award the injunction. We think the circuit court was 
authorized to award it here within the exception in section 720. 

That was a case where tb.e court bad to find warrant for the 
issuance of a writ of injunction, and it is said that the excep
tion contai~ed in section 720 affirmatively gave it power to 
interfere there. 

In the case of In re Sawyer (124 U. S., 219), the judge who 
wrote the opinion says : 

The res~aining order of the circuit court was void, because in direct 
con.tr!lven~wn of the peremptory enactment of Congress, that the writ 
of InJunction shall not be granted by any court of the United States to 
stay proceedings in any court of a State, except when authorized by a 
bankrupt act. 

In the case of the United States v. Parkhurst-Davis Company 
(176 U. S., 320), Judge Brewer disposes of the question pre
sented by saying: 

Upon these admissions and facts the case comes clearly within the 
provision of section 720 of the Revised Statutes, to the etiect that no 
writ of injunction shall be granted by a court of the United States 
to stay proceedings in any court of a State except in matters of bank-
ruptcy. -

After quoting from the decision of Judge Bradley in the case 
of Haines v. Carpenter (91 U. S., 254), be concluded: 

Witho~t stopp~ng to consid.er any otJ;ter questions presented by- coun
~~lcr~~~~s liffi~g{~d~nt to sostam the rulmg of .the circuit court, and the 

Tilere is not a single intimation in any of the opinions de
livered in the cases mentioned that the validity of the re tric~ 
tion laid upon the chancery courts is to be sustained inde
pendently of the positive command of the statute, on the g·round 
that the cour.ts would refrain from issuing injunctions in such 
cases even in the absence of a statute, in pursuance of the well
known rule of comity which prevents courts of concurrent and 
equal authority from interfering each with the jurisdiction of 
the other. The provision is comprehensive, and its inhibitory 
effect is operative against any injunction issued by the Federal 
courts against instituting or maintaining litigation in the State 
courts. An anxious desire to avoid friction between the courts 
is, therefore, not the only consideration which prompted the 
enactment of the law. It-is a fact within the knowledge of all 
lawyers that where actual friction exists by reason of the 
Federal court having first taken cognizance of the controversy 
which brings about the litigation, it will protect the prior pend
ency by enjoining the parties from instituting conflicting pro
ceedings in the State court. An instance where this was done 
is furnished in the well-known case of the Railway Company v. 
Julian, reported in 193 United States, and h~retofore given 
a prominent place in the discussion conducted by the Senator 
from Wisconsin [Mr. SPOONER] and the Senator from North 
Carolina [Mr. OVERMAN]. The statute applies to many cases 
and has been enforced in many cases where no conflict of juris: 
diction was possible. In its last analysis it is a mere exerciso 
of the legislative power to limit the remedies administered in 
courts of equity, and the processes by which those remedies are 
made effective. 

As a second instance where Congress has exercised the right 
to deny to the chancery court the power to issue a writ of in
junction I call attention to section 3224 of the Revised Statutes 
which is as follows: ' 

SEC. 3224. No suit for the purpose of restraining the assessment or 
collection of any tax shall be maintained in any court. 

FEDERAL TAXES SHALL NOT BE ENJOINED. 

This statute was enacted May 27, 1872. 
For eighty years- of our history the Government was able to 

lay and collect taxes without finding it necessary to impose 
this restraint upon the courts, but in 1872 a condition became 
manifest which convinced Congress that it would be a wise 
exercise of its _prerogative to take away from the courts of 
chancery tile power to issue injunctions of this kind. The Sena
tor from Wisconsin says that the right to issue an injunction 
or institute any other form of suit against the Government is 
a matter of grace, and that in extending permission to sue it 
is competent for the sovereign to grant a qualified right' or 
to deny entirely the right to sue; that it is of the highest im
portance to the sovereign that the taxes laid shall be collected 
and that interference by the courts with such collection is not 
to be tolerated. He therefore argues that Congress could, 
by omitting to grant affirmative authority to bring a suit on 
any terms, and could thereby deprive the taxpayer of all judicial 
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remedy to- litigate the validity of a tax; that what was done 
in the passage of section 3224 was really to enlarge the tax
payer's remedy by permitting him to :lpply in the first instance 
to the- Commissioner of Internal Revenue for the return of the 
taxe. exacted illegally from him, and in default of prompt 
action by the Commissioner be permitted to bring a suit at law. 
This contention is plausable,. and it doubtless represents the 
opinion of the Senator from Wisconsin as to the reason why 
exi ting legislation was enacted. Admit all this, and it does 
not militate against the contention we are now making, that Con
gre has the power to judge for itself when and to what ex
tent the right to issue a writ of injunction shall be denied. 
The inducements to the enactment of this section may be like 
tho e that prevailed in the enactment of section · 720 in that 
they constitute good reasons and strong reasons why it should 
be done, but that Congress had power to pass the statute and 
that its validity has long been recognized and enforced by the 
courts is the pivotal fact with which I am now interested. 

The Supreme Court of the United States, in the case of Shel
ton v. Platt (13D U. S., 592), indicates the reason why, in its 
judgment, legislation such as section 3224 was enacted, and it 
is somewhat different in nature from the opinion entertained 
by the Senator from Wisconsin. It is as follows : 

Legislation of this character has been called for by the embarrass
ments resulting from the improvident employment of the writ of in
junction in arre ting the collection of the public revenue ; and, even in 
its ab .. ence, the trong arm of the court of chancery ought not to be 
interposed in that direction except where resort to that court is 
grounded upon the settled principles which govern its jurisdiction. 

This explanation by the court, made at the time it was, repre
sent the wide opportunities afforded by a survey by that great 
court of the whole judicial field of the United States, and a 
familiarity with the recklessness and want of care with which 
preliminary injunctions are usually issued. Whilst the Govern
ment was willing to still permit this practice to continue so far 
as the interests of private individuals are concerned, it mani
fested a purpose to provide a better remedy for itself. 

This statute came under consideration by the Supreme Court 
in the case of Snyder v. Marks (109 U. S., 189). A citizen 
wh~e property was about to be seized for a tax levied under 
Federal authority, applied to the court for an injunction to re
strain the officer from seizing his property, and sought to escape 
the force of section 3224 by alleging that the seizure was wholly 
unauthorized, because the tax was illegal, and in this connection 
contended that the cow·ts were deprived of the right to issue an 
injunction only in cases where the tax itself was conceded to be 
lawfuL The Supreme Court denied the validity of that con
tention, and said: 

The inhibition of section 3224 applied to all assessments of taxes 
made under color of their ofti..ces by internal-revenue officers charged 
with general jurisdiction of the subject of assessing taxes against to
bacco manufacturers. The remedy of a suit to recover for the tax 
after it is paid is provided by statute, and a snit to restrain its co!
lection is forbidden. The remedy was given as exclusive, and no other 
remedy can be substituted for it. 

It will be noted that the court does not decide that the right 
to sue to recover back the t..'1x after the citizen's property has 
been seized and sold to satisfy the illegal tax is an adequate 
remelly. It simply says that the remedy is exclusive. There 
is quite a difference between an exclusive remedy and an 
adequate remedy. This distinction was made by the court 
understandingly and for the reason that in the light of its own 
decisions it could not have made the statement that the remedy 
by action to recover taxes illegally exacted was adequate. In 
Ogden Cit"y v. Armsh·ong (168 U. S.) the court says, in dealing 
with ibis particular question: 

It often happens, however, that the case is such that the person 
illeo-a lJy taxed would suffer irremedial damage, or be subjected to 
vexatious litigation, if he were compelled to resort to his legal remedy 
alone. For example, if the legal remedy consisted only of an action 
to recover back tbe money after it had been collected by distress and 
sale of the taxpayer's lands, the loss of his freehold by means of a 
ta:t sale would be a mischief hat·d to be remediecl. Even the cloud 
cast upon his title by a tax under which a sale could be made would 
be a grievance which would entitle him to go into a court of equity 
tor relief. 

The decision of the Supreme Court in the celebrated income
tax case, reported as Pollock v. Farmers' Loan and Trust Co. 
(157 U. S., 429), demonstrated more forcibly than any argu
ment that I can make that the Federal courts regard section 
3224 as nothing more than a positive assertion of power by the 
legislature in restraint of the power of a court to issue an in
junction, and that there does not lie at the foundation of the 
statute a principle which, considered independent of it, is broad 
enough to do without the statute the things th~t it requires to 
be done. In other words, a tender consideration for the I'eve
nues of the country and a desire to remit persons to the reme
dies enacted by statute which deny a resort to the ordinary 
equity powers of the com>ts is not an inherent principle or 
practice of courts of equity, but is conformed to as a submis-

. 

sion to positive restraints imposed by the sovereign autl:iority 
of Congress. In the income-tax case the court entertained a 
complaint in equity brought by a stockholder against the officers 
of the trust company, alleging that it was the purpose of those 
officers to make returns under the income-ta..'{ provjsion of the 
Wilson bill, and that after making these returns it was their 
purpose to pay the tax to the officers of the United States 
Government. It further alleged that this tax was void be
cause the st..'ltute which sought to impose it was unconstitu
tional. Now, here was a case that involved a vast volume of 
taxation, levied on the wealth of the country, and it would 
have been a most admirable opportunity for the com·t to have 
said that this snit, although nominally between persons who 
stood in nowise in adversary relations, was really brought for 
the purpose of interfering with the collection of the public 
revenue, and, looking through the mere form in which the 
action was brought, the com·t could see that its main purpose 
was such as brought it within the prohibitory effect of section 
32'"24. Instead of doing that, the court proceeded to entertain 
the suit on the ground that it did not fall within the letter of 
the statute and thut the restraint upon the com·t was no greater 
than the terms of the statute specifically imposed. It proceeded 
to bear the case, and decided that the tax was invalid. 

Ur. Justice White, in his dissenting opinion, urges very 
strongly the contention that the action of the majority of the 
court was a plain evasion of the statute, because the litigation, 
although nominally between private persons, was really di
rected against the authority of the Government to lay and 
collect the tax. But the mnjority of the court stood upon the 
letter of the statute. 

Mr. SPOONER. Mr. Justice Harlan also dissented upon the 
same ground. 

1\Ir. CLARKE of Arkansas. Mr. Justice Harlan also dis
sented, and for the same reason, among others. But the court 
di regarded the restraint of the statute for the reason that the 
case before the court did not fall within the letter of it. It wa..o;; 
not technically a suit against any officer who was attempting 
to collect the tax. Of course, in this collateral way, the trust 
company elicited the judgment of the court on the validity of 
the tax. 

l\Ir. SPOONER. That case was decided on the ground that 
the law was unconstitutional. 

l\Ir. CLARJ(E of Arkansas. Yes. 
l\Ir. SPOO~TER. In tbe early part of the opinion the court 

lays down the rule and cites several cases which show that the 
court has the power in certain cases--

l\Ir. CLARKE of Arkansas. That i exactly what I am in
sisting on; that you can not deprive the citizen of the right to 
resist the tax collector or anybody else in an effort to take from 
him his property wrongfully. While the court, in the Income 
Tax case, admitted that an injunction can not be brou..,ht 
against an officer attempting to collect a tax, it allowed the 
same thing to be done in an indirect way. A suit to re train 
the collection of illegal taxes has over and again been held not 
to be a suit against the sovereignty, but against tlle ofiicer, on 
the theory that he is doing something that he is not authorizecl 
by law to do, and that he can only represent the sovereignty 
when acting lawfully in her behalf. 

In re Tyler (149 U. S., 100), a case that came up from South 
Carolina, the court, in speaking of the distinction between suing 
the State directly and suing an officer thereof who is eeking to 
perform an illegal act, says : 

The subject was bot recently considered in Pennoyer v. 1\IcCon
naughy (140 U. S., 1), in which 1\Ir. Justice Lamar, delivering the 
opi.D..ion of the court, cites and reviews a large number of ca ('S. The 
result was correctly stated to be that where a suit is beought against 
defendants who claim to act as ofllcers of a State and, undEc'r color 
of an unconstitutional statute, commit acts of wrong and injurv to 
the property of the plaintiff to recover money or pl"opertv in their 
hands unlawfully taken by them in behalf of the State; or for com
pEc'nsation for damages; or, in a proper ca.se1 for an injunction to 
prevent such wrong and injury; or for a ma.naamus in a like case to 
enforce the performance of a plain legal duty, purely ministerial, such 
suit is not, within the meaning of the amendment, an action against 
the State. 

So I maintain that the re traint of this section is po iiive 
and represents the power of Congress to do what it purports 
to do. The decision in the Income Tax case shows how 
readily com·ts take advantage of the cases that lie without 
the letter of the statute, but are within its spirit, to do the 
things that they could not do in a case .standing upon similar 
principles, but falling within the letter of the statute. It i.s the 
restraint of the statute, and not that of equitable principles, 
that prevents the courts from enjoinino- the ollicers of the 
National Government whenever a disputed tax is demanded. 
The court, in Shelton v. Platt, has indicated that it deemed th~ 
substituted remedy to be the exclusive remedy to which the 
taxpayer is entitled, but it does not state that it 1¥3:i an ade-
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qunte remedy. Nor could the court, as· a matter of fact, have 
made any such declaration. Anybody, lawyer or layman, un
derstands that where a citizen's property is levied upon, taken 
from llis possession, and sold at a sacrifice at a public s~le ~o 
satisfy an illegal demand made by the Government, whiCll 1s 
charged with the duty of protecting his liberty and his prop
erty, that it is no adequate redre s to send him to an official to 
receive back the amount of the tax illegally exacted from him, 
leaving him the loser by the loss and inconvenience of the de
privation of his property. 

Mr. SPOONER. Will the Senator allow me a word? 
The VICE-PRESIDENT. Does the Senator from ArkallSas 

yield to the Senator from 'Visconsin? 
1\lr. CLARKE of Arkansas. Yes, sir. 
1\lr. SPOONER. In the Nichols case, which the Senator will 

find cited, opposite the section 3224 itself, and from which I read 
the other day, tlle court puts it entirely on the ground that the 
Government will permit the collection of its revenues to be in
terrupted in any '\lay by judicia.l proceedings; but it prescribe':! 
the conditions upon '\lhicb such suit may be brought. 

Mr. CLARKE of Arkansas. I am aware that the Supreme 
Court held in that case that the duty of a taxpayer, 'Yhose prop
erty had been seized to satisfy an illegal tax, was to pay the 
tax, and then apply to the officer of the Government for its re
fund. That was his exclusive remedy, but I insist that it· was 
not an adequate remedy, and if the court intended to lay down 
the doctrine there that motives of high public policy, based upon 
the prompt collection of the public revenue, were the considera
tions which induced the court to refrain from interfering where 
the administrative collection of public revenues were involved, 
it lost a most admirable opportunity to have applied the doc
trine in its perfection when it omitted to do so in the income
tax case, as I should like to say. No matter what the court 
mny have said in the Nichols case, or in any other case, it is a.'1 
outrage of the grossest character for the Government to author
ize its officers to seize a citizen's property to pay a tax that it 
had no authority to levy, and then to advise him that he m!ly 
reimburse himself for the loss by applying to certain officials for 
a return of the amount wrongfully exacted from him, denying to 
him all remedy to protect his possession and to raise the ques
tion of the validity of the seizure in advance of its being taken 
from him. And, then, after doing all this, an outcry is raised 
when an attempt is made to restrain courts from interfering 
with just as important an exercise of public authority in the 
matter of fixing the taxes upon the transportation interests of 
the counh·y by a board specially selected and peculiarly well 
qualified to discharge the service. 

I can not quite understand the arbitrary invasion in the one 
case and the tender solicitude for the interests involved in the 
other. If Congress can deny to a citizen all remedy to protect 
his possession when a seizure is made to satisfy an alleged tax, 
it would seem that such a remedy might be denied in any case 
without offending against the constitutional provision which 
provides that his property shall not be taken without due 
process of law. Under section 3224 the citizen's right in the 
ab tract to defend his posse ·ion exists, but all remedy to 
make this right effective is taken away from him by the enact
ment of this section, as construed and sustained by the Supreme 
Court. A less effective remedy is provided, and in a case 
where the taking may be conceded to be wrongful. The fact 
that the pretext for the wrongful taking is to make certain the 
collection of the revenue does not alter the force of the prin
ciple. Congre s bas simply asserted its supreme power to say 
that as against an invasion of his property rights by an officer 
assuming to collect ~ tax, no preventive remedy shall be avail
able to the citizen. This refusal is a mere exercise of power. 
That is what we contend for here. We justify its exercise here 
by considerations of wisdom and policy rarely to be found 
supporting such an appeal. 

Mr. SPOONER. In the Income Tax case the situation was 
peculiar. That was not a suit against the tax collector; that 
was a suit brought by a stockholder of a corporation to restrain 
the corporation from voluntarily making returns under the 
income-tax act. 

Mr. CLARKE ot Arkansas. I am perfectly familiar with the 
facts, the character of relief sought, and the character of relief 
granted in that case. The allegation was made that the trust 
company was about to pay the tax. The object of the litigation 
was to prevent the payment of the tax, and it did prevent it. 
The tatute says that no suit shall be brought against an officer 
for the purpose of arresting the payment of a tax. They worked 
out the same result by indirect methods, but they worked it out 
all the same. I assert again that when Congress denied to tbe 
taxpayer whose property was seized to satisfy an illegal tax, 
t he most proper remedy for the protection of his possession, t hat 
it went far beyond anything we a re now asking to be done. 

Before the enactment of section 3224 the taxpayer could, with
out infringing the sovereign's immunity from action, obtain an 
injunction against the officer who was threatening to seize his 
freehold. The principle upon which this was done is adverted 

. to briefly in the extract that I gave a few minutes since in the 
case of In re Tyler (149 U. S. ). Tile right to challenge tile va
lidity of taxes in this way is a matter of every-day occurrence, 
so far as State taxes are concerned, and there is scarcely a vol~ 
rune of the decisions of the Supreme Court of the United States 
for the past menty years that does not contain a case where 
such a suit was maintained as not being a suit against the 
State. A similar objection was presented when the railroad 
commission cases began to make their appearance in the litig!l
tion of the country. It was urged in the Reagan case, in 
154 United States. The court made the same disposition of it 
that bad been done in the tax cases, justifying its action in so 
doing upon the broad proposition that a citizen had a right to 
protect not only the title to his property, but its possession. 
The distinction between an officer doing an illegal act and an 
officer doing a legal act was pointed out and maintained. 

STATE COUTIT SHALL NOT E~JOI~ NATIO~AL BAXK. 

I now desire to call to the attention of the Senate the third 
instance in which Congre s has denied to a court the right to 
issue a preliminary injunction, and in doing so I read part of 
section 5242 of the Revised Statutes. It is as follows: 

SEc. 5242. • • • And no attachment, injunction, or executiqn 
shall be issued against such association (national bank) or its property 
before final judgment in any suit, action, or proceeding in any State, 
county, or municipal court. 

The validity of this statute was establi bed in the case of the 
Pacific National Bank v. Mixer (124 U. S., 721) . The legality 
of an attachment issued by a State court against a national 
bank was the particular que tion submitted for adjudication, 
but as the statute which prohibited both attachment and prelim
inary injunction is the same, what was said by the court in 
disposing of the matter directly before it is applicable to the 
validity of the entire statute. The court held that the proilibi
tion, in so far as the attachment was concerned, not only dis
abled the State court from issuing an attachment, but that by 
reason of the fact that attachments in the Federal courts are 
authorized only in cases provided for in State statutes, for the 
reason that the practice and procedure in the h'ial of law cases 
in Federal courts is the same as that which prevails in the 
State where the Federal court is sitting, it was held that as the 
Federal statute in effect so amended the State statute us to 
disable the State courts from - issuing an attachment against 
the national banks, it took away from the Federal court the 
right to issue such an attachment. The court said that section 
3224 likewise deprived the State courts of the pow-er to issue 
injunctions. This the court expressly declared when it said: 

It was further said that if the power of issuing attachments has been 
taken away from the State courts, so also is the power of issuing in
junctions. This is true. 

Now, if the right to issue a preliminary injunction pertains to 
the judicial power and is ·not a mere process, it will puzzle the 
wit of a wiser man than I am to know how it can be taken away 
from the State court by an act of Congress and that the same 
Congress-can not take it away from a court created by it. It 
will not be maintained, and the contention sustained by sound 
principle or decisive authority, that Congress can take awav 
from the State courts anything that it could not take away from 
the Federal courts. 

I am aware that it is said that Congress could deprive the 
State courts entirely of the right to try a suit against a corpo
ration created by national authority by simply providing an 
easy method of removal to the Federal courts. The Congress 
of the United States can enlarge the jurisdiction of the Federal 
courts so as to bring within it any class of cases described tn 
the constitutional provision indicating extent to which jurisdic
tion can be conferred on Federal courts, but it bas not seen 
proper to do so. On the contrary, Congress bas conferred ex
clusive jurisdiction on the State courts in all cases by and 
against national banks where the sum or matter in di pute is 
of less value than $2,000, and in all cases it has placed such 
associations upon the same footing with corporations created 
by the State in wbicb tbe bank is located and doing business. 
But it has q.enied to the courts the right to extend to litigants 
generally, and without exception or qualification, the right to 
have the benefit of the wholesome remedy of preliminary in
junction. Some days since, in answer to a suggestion of the 
senior Senator from North Carolina, the Senator from Wiscon
sin instanced a case of excessive hardship, when be said that it 
would be a perversion of j ustice to deny to a citizen, whose nego
tiable promissory note had been obtained through fraud, the 
right to seize that note in t he hand of a wrongdoer before be 
bad indorsed the same to an innocent holder and had t hereby 
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rendered absolute the liability of the maker. Now, this very 
thing can occur at the present day, if the holder of the note 
happens to be a national bank. The whole thing illustrates as 
strongly as any circumstances can that the right to deny the 
use of the process of preliminary injunction is a legislative 
matter and can be applied or withheld, according to the legis
lative judgment or whim. This statute came before the Su
preme Court of the United States in a very recent case, that of 
Van Reed v. People's National Bank (198 U. S., 554). Its 
validity was affirmed, and the purpose of the court to enforce 
it was emphasized. 

Judge Day, who delivered the opinion in the case, says that 
it is not only not affected by repeal or otherwise by any subse
quent statute, but that it bas been generally accepted and fol
lowed as the authoritative law by the courts of last resort of 
many of the States and by the inferior Federal courts. He 
cites cases wherein the validity of the statute has been affirmed 
and recognized from Massachusetts, Georgia, Minnesota, and 
Tennessee. The effect of this decision is to show that Con
gress has the power to take away from the court which is in
vested with exclusive jurisdiction of a large class of lawsuits 
the right to issue preliminary process either in the form of an 
attachment or preliminary injunction. It is a sheer exercise 
of power by Congress, which no judge or lawyer concerned in 
the e cases ever questioned or denied. 

It is altogether probable that the delicacy of the situation 
presented when the Supreme Court was called upon to consider 
the validity of a Congressional statute, taking away from a 
State court a part of its power, would have prompted the court 
on its own motion to have first determined the power of Con
gress to do such a thing. 
INJU:SCTION AN IMPORTA::\T PROCESS, BUT IS SUD.TECT TO CONTROL BY 

CONGRESS. 

The nature of the case raised the inquiry, and the character 
of the decision made shows that it was disposed of in favor 
of the power of Congress. I am greatly encouraged to assume 
with some confidence that in view of the fact that Congress 
bas denied the right to resort to injunction proceedings in 
these three notable instances, and that its action in doing so 
has been so uniformly and emphatically sustained by the United 
States Supreme Court, that there is no longer any reason for 
saying that the authority in Congress does not exist. Its ex
ercise in any given case is of course to be controlled by con
siderations of wisdom and policy. It is not to be arbitrarily 
done, nor done for the asking. The remedy by injunction is the 
outgrowth of the paramount obligation that rests upon courts to 
do justice, and the wholesome character of its aid in. this dire.c
tion vindicates its right to exist. I am not to be mcluded m 
the number who would sacrifice it as a concession to the idle 
fear that some judge, into whose hands shall be committed the 
right to grant it, may abuse the power thus conferred upon 
hiru. 

Notwithstanding I do not underestimate its importance as an 
agency in advancing the cause of justice, I believe there are 
instances where Congress should exercise its discretion to deny 
a resort to it. 
. The whole business of administering justice is confessedly 
imperfect. There are many instances where perfect justice is 
meted out but there are many more where something short of 
a complet~ remedy is extended. ~his gt~ows out of the fa~li
bility and imperfection of human JUdgment and of the sagacrty 
and industry of the wrongdoer. In this matter of making rates 
we take unusual care to provide for the employment of the very 
fairest class of men that can be found. A salary of $10,000 a 
year is provided, and a term of seven year duration i~ fixed. 
This ought to secure the service of persons as well quahfied to 
understand the problems that are submitted for their considera
tion as a lesser salary will secure for service in the judicial 
branch of the Government. The membership of the Commission 
is fixed at seven, and they are supplied with all of the acces
sories necessary to complete mastery of the problems involved 
in the controversies submitted to them before they are called 
upon to decide. Any resort to the court to correct their work 
does not partake of the nature of an application to redress a 
wrong tortiously inflicted by a wrongdoer, but is rather in the 
nature of a plea for a second hearing of the questions which we 
must assume have been carefully and conscientiously decided 
by the Commission. My support of the proposition to deny the 
writ of preliminary injunction is therefore predicated upon the 
belief that the judicial investigation will be no more than a 
second hearing of a matter that bas already been carefully and 
honestly considered. I believe that it would best effectuate the 
policy that lies behind this movement to invest the Interstate 
Commerce Commission with rate making power, to impose upon 
them such responsibilities as will sober their judgment and make 
them aware of the care and diligence with which they should 

discharge their duties. If the unlimited right of injunction is 
permitted, the Commission will inevitably assume that what 
they do is of a merely tentative character, and will become 
operative only when it meets the approval of the court. The 
railroad companies themselves will not fully develop before the 
Commission all of the testimony and arguments which make in 
favor of their own case, knowing that in the light of former C:x
perience they can make a very plausible appeal to the court, 
based upon the fact that what the court is asked to do is not to 
reverse the Commission, but to consider new developments 1 
which have been brought into the lawsuit, and which were not ) " 
before the Commission. 1 

I now repeat what I said a short time since. I do pre
tend that because Congress can constitutionally exercise a 
certain power therefore it should do so. The writ of injunc
tion, both in its preliminary. and permanent form, is a remedy 
of great and demonstrated efficiency, and it should not be dis
pensed with, in any case, except for reason·s of the most con
vincing character. That these exist in this case I am per
suaded beyond the necessity for further argument. I limit 
my insistence on this occasion, as I would do on every other 
application that is made to curtail the scope and effect of the 
writ of rnjunction, to the facts and circumstances that bear 
directly on this particular effort to circumscribe its use. I 
shall therefore proceed to enumerate briefly, without attempt
ing to elaborate, the reasons which occur to me as justifying 
the adoption of the proposed amendment denying to the courts 
the right to issue a preliminary injunction to suspend the op
eration of the order of the Commission pending the final decree 
in the circuit court. These reasons are not of my own inven
tion, but are based exclusively upon the peculiar nature of the 
official action to be assailed and on the principles and practices 
of the law, as these have been developed in the decision of 
kindred questions by the court of last resort. 

Assuming power to deny right to issue preliminary injunc
tion, six reasons why it should be done in this case: 

FIRST. ISSUE OF WRIT IS WHOLLY DISCRETIONARY. 

In the first place, the issue of a preliminary injunction is a 
matter that rests solely in the di·scretion of the judge to whom 
the application is made. Now, the principal argument made 
in opposition to the pending amendment is that when a con
stitutional right is threatened with invasion that the privilege 
of invoking a preliminary injunction for its protection i nec
essary to constitute due process of law, and that the denial of 
the writ in any case destroys the right indirectly by denying 
the proper remedy for its enforcement. I may say, in passing, 
that I do not concede that any more sacredness attaches to a 
right created by the Constitution than to one created by statute 
or in any other lawful way. The constitutional right has the 
one advantage that it is secured by a law that is not subject 
to legislative change. It is a lawful right, no more and no less. 
The scope and effect of it is the same as if it were created by a 
valid statute, and the remedies for its enforcement should be no 
greater or less. Judge :Miller, in his dissenting opinion in Gel
poke v. Dubuque (1 Wall., 214), said on this subject: 

Where the construction of a constitution is brought to bear upon 
the question of property or no property, contract or no contract, I see 
no sound reason for any difference in the rules for determining the 
question. 

But be that as it may, it is perfectly obvious that a remedy 
which may be given or withheld at the mere option of the 
judge to whom application is made is not the kind of a 
remedy that may be spoken of as part of a vested right 
Rights are protected by positive remedies that the litigant is 
permitted to invoke as a mutter of right, and that the court 
must grant as a matter of duty when proper proof is presented. 
Even if it were true that every right implies a remedy for its 
enforcement, and that the Congress has no discretion to pre
scribe the character of this remedy, the argument would not 
apply where the so-called remedy can be afforded or with
held at the whim or caprice of the judge, and his action in do
ing so will not partake of the judicial character to the extent 
that will warrant the appellate court in reviewing and re
versing his actions if it appear that the discretion has been 
abused. This has in terms been de~ided by the Supreme Court, 
as will appear from the citations which I append. 

In the case of Buffington v. Harvey (95 U. S., 100) it is said: 
The granting of a rehearing is always within the sound discre

tion of the court, and therefore granting or refusing it furnishes no 
ground for appeal. (Steines v. Franklin County, 14 Wall., 15.) The 
granting or dissolution of a temporary injunction stands on the same 
footing. The granting of a permanent injunction is part of the same 
decree and abides the fate of the decree itself. 

In our practice there is, in point of fact, no such thing as a 
permanent injunction. It is included in the decree and becomes 
a part of the decree. It is called a permanent injuncth>n be
cause it gives injunctive relief. 



1906. OONGRESSION AL RECORD-SEN ATE. 6 l:l 
In Russell v. Farley (105 U. S., 438) it is said·: 
It is a settled rule of the court of chancery, in acting on applica

tions for injunctions, to regard the comparative injury which would be 
sustained by the fendant, if an injunction were granted, and by the 
complainant, if it were refused. (Kerr on Injunctions, 209, 210.) And 
if the ~egal right is doubtful, either in point of law or of fact, the court 
is always reluctant to take a course which may result in material 
injury to either party, for the damage arising from the act of the 
court itself is dmnnum absqtte injuria, for which there is no redress 
except a decree for the costs of the suit, or, in a prope1· case, an action 
for malicious prosecution. To remedy this difficulty, the court, in the 
exercise of its discretion, frequently resorts to the. expedient of im
posing terms and conditions upon the party at whose instance it pro
poses to act. The power to impose such conditions is founded upon, 
and arises from, the discretion which the com·t has in such cases, to 
grant or not to grant the injunction applied for. It is a power inherent 
in the court, as a court of equity, and has been exercised from time 

· immemorial. 
SECOND. IT ASS.A~LS JUDG::\f.EXT OF SPECI.AL TRIBUNAL. 

The second reason which should impel Congress to deny the 
right to suspend the orders of the Commission in advance of 
demonstrated invalidity is that the application is in its nature 
a collateral attack on the judgment of a special tribunal, 
created by law to determine a given state of facts. The rule 
in such cases is that the determination of the tribunal is to be 
respected as the decision and judgment of a special court, and 
its findings are to set aside only when it is made apparent 
that the erroneous character of its action is so pronounced as 
to raise a presumption that it acted fraudulently. This rule 
has been declared in cases where a single person constituted 
the tribunal, and in a notable case where three persons con
stituted that tribunal, and in many cases where the tribunal 
was composed of persons who were vested with authority to 
-aCt very largely upon their own judgment, informed by such 
investigation as to matters of fact as they might see proper to 
institute on their own motion. The plan upon which the Inter
state Commerce Commission is to be organized will invest it 
with a dignity and confer upon it authority that should exclude 
the possibility of mere wrongdoing and minimize the probabili
ties of gross error. The round salary and long term will 
attract men of the first order of ability and character, and 
the liberal provisions made for supplying the .accessories of 
counsel and masters at least puts into its hands the means of 
acquiring full and reliable information. That· the President 
will make judicious selections of its membership and that the 
Senate will act with fairness and independence in confirming 
their appointment is a presumption that ought to be indulged. 
If, however, there is no ground for assuming that a commis
sion so selected can be trusted to deal with the subject-matter 
committed to it in a way that will entitle its completed work 
to be respected until it is shown, on issue joined, to be wrong 
to an extent that honest men will not differ about its being sq.
and that is the rule of invalidity laid down by the Supreme 
Court in dealing with similar questions-then this furnishes 
a good reason why the Commission should not be created at all. 
A commission constituted as this one should -be ought to be 
able to discharge its duties in such a way as to command 
respect until error is affirmatively shown. 
. Mr. BEVERIDGE. Mr. President--

The VICE-PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Indiana? 

1\Ir. CLARKE of Arkansas. Certainly. 
Mr. BEVERIDGE. Does not the Senator think that for these 

>ery reasons a court would be very slow indeed to issue a pre
liminal--y injunction against rates fixed by such a commission? 

Mr. CLARKE of Ark:IDSas. I have not any information de
rived from my experience and observation that justifies me in 
saying that courts are under any circumstances very slow to 

-is ue injunctions where large interests are involved. I think 
they are >ery swift. 

l\lr. BEVERIDGE. If the Senator will pardon me. I do not 
think that general answer is an answer to my ques.tion. 
Whether they are swift or not, they sometimes can not be, as 
we all know, too swift. But the Senator gave some excel1ent 
reasons why a rate fixed after wide investigation and mature 
deliberation by a commi~sion would be very likely to be a cor
rect rate. Does not the Senator think that as a practical mat
ter a court would be very slow indeed to suspend that rate by 
a preliminary injunction? 

Mr. CLARKE of Arkansas. I would not have any reason for 
saying so, based on my ·experience with the books and from 
actual observation. I think the first requisite of a railroad 
lawyer is to be able to draw offhand a bill of complaint show. 
ing that any law or official action interfering with the plans 
of the carrier invades its constitutional rights. If he can not 
do that, they would not have him around as an office boy. 

In commenting on the respect due to the findings of a special 
xrr:-383 

tribunal, Judge Brewer, in delivering the opmwn in Pittsburg, 
etc., Company v. Backus (154 U. S., 434), says: 

Whenever a question of fact is thus. submitted to the determination 
of a special tribunal, its decision creates something more than a mere 
presumption of fact, and if such determination comes into inquiry 
before the courts it can not be overthrown by evidence going only to 
show that the fact was otherwise than as so found and determined. 
Here the question determined by the State board was the value of cer
tain property. 

Just as here they determine the value of certain service. 
That determination can not be o>erthrown by the testimony of two 

g~~~~ee witnesses that the valuation was other than that fixed by the 

The board had increased the valuation from $8,000,000 to 
$22,000,000. 

It is true such 'testimony may be competent, and was received in this 
case. because, taken in conjunction with other testimony

1 
it might es

tabllsh fraudulent conduct on the part of the board suflic1ent to vitiate 
its determination. It is not, however, contended by counsel that there 
was any actual fraud on the part of that board. 

The same doctrine was declared in.· the United States v. 
California Land Company (148 U. S., p. 43). 

Also in the case of French v. Fyan (93 U. S., 170). 
So it is plain that we are not dealing with a situation where 

the right of an individual has been tortiously invaded, or 
deemed to be tortiously invaded, by another, but we are protect
ing from inconsiderate assault the completed work of a very 
carefully organized Commission, composed of able and consci· 
entious men, and it should have the presumption of verity ac
corded to it It ought not to be sent out by the Congress tllat 
authorizes its existence with a statutory badge of suspicion of 
wrongdoing and an invitation to attack. 

THIRD. PARTY SEEKING CAN NOT BE COMPELLED TO DO EQUITY. 

The third reason why I think Congress is warranted in de
nying the right to apply for a preliminary injunction is based 
on the fact that the nature of the litigation deprives the court 
of the correlative power to so mold its order as to do justice to 
all parties interested in the litigation. It can not apply its 
favorite maxim of requiring those who enter its portals to c0me 
with clean hands, and, while asking for equity, agree to do 
equity. The Supreme Court of the United States has :fixed the 
limit of the judicial power to interfere with the orders of a 
railway commission in the matter of fixing rates at the point of 
determining whether or not the entire body of rates will yield a 
sufficient fund to satisfy the carrier's constitutional right to 
just compens~tion for the use of its property in the public serv
ice of transportation. The court will look to the action of the 
Commission for this single purpose, and if it finds that it is 
wanting in ever so small a degree in satisfying the constitutipnal 
right to just compensation, it will nullify the entire proceeding 
of the Commission. The court will not assum~ to modify the 
rate. by increasing it to a point that will satisfy the carrier's 
constitutional right. On the other hand, it may affirmatively 
appear that the rate fixed by the carrier is in excess of what it 
should be, and yet the court is without power to require the 
abatement of any part of it pending a final disposition of the 
case. This feature is not involved in the litigation~ The litiga
tion concerns the validity of the Commission's order. The only 
thing tl;le court can do is to condemn the Commission's rate en
tirely or permit it to stand as a whole. The court has no power 
of apportionment. The principal consideration which makes .. 
the right to issue a preliminary injunction tolerable and equita
ble is the power of the chancellor to impose terms that will 
come as near protecting the rights of all concerned as human -in
telligence and conscience will permit, as is manifest from the ex
tract I read a short while ago from Russell v. Farley (150 U. S.). 
For the purpose of showing the extent and character of tile re
lief granted by the court in these railroad-Commission. cases 
when the validity of a rate-making order is called in question, I 
read from Judge Brewer's opinion in Reagan v. Trust Company 
(154 U. S.): 

It is doubtless true, as a general proposition, that the formation 
of a tariff of charges for the transportation by a common carrier of 
persons or property is a legislative or administrative rather than a 
judicial function. Yet it has always been recognized that, if a car
rier attempted to charge ' a shipper an unreasonable sum, the courts 
had jurisdiction to inquire into that matter and to award to the ship
per any amount exacted from him in excess of a reason =1ble rate · 
and also in a reverse case to render judgment in favor of t.:.:te carrie; 
for the amount found to be a reasonable charge. The province of 
the courts is not changed nor the limit of judicial inquil·y altered 
because the legislature, instead of the carrier, prescribes the rates. 
The courts are not authorized to reverse or change the body of t•ates 
imposed by a legislature or a commission; they do , not determine 
whether one rate is preferable to another, or what under all circum
S~'illces would be fair and reasonable as between the carriers and the 
shippers; they do not engage in any mere administrative work; but 
still there can be no doubt of their power and duty to inquire 
whether a body of rates prescribed by a legislature or a commission 
is unjust and unreasonable, and such as to work a practical destruc· 
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tion to rights of preporty, and if found so to be, to restrain its 
operation. 

* * * • • • • 
The challenge in this case is of the tariff as a whole, and not of 

any pa rticular rate upon any single class of goods. As we have 
seen, it is not the function of the courts to establish a schedule of 
rates. It is not, therefore, within our power to prepare a new sched
ule or rearrange this . Our inquiry is limited to the effect of the 
tariff as a whole, including therein the rates r.rescribed for all the 
several classes of goods, and the decree must e1ther condemn or sus
tain this act of quasi legislation. If a law be adjudged invalid, the 
court may not in the decree attempt to enact a law upon the same 
subject which shall be obnoxious to no legal objection. It stops 
with simply passing its judgment on the validity of the act before 
it. The same rule obtains in a case like this. . 

I aLso read from the opinion 1n Pittsburg Railway Company 
v. Board of Public Works (172 U. S.) : 

One of the reasons why a court should not thus interfere as it 
would in any transaction between individuals is that it has no power 
to apportion the tax or to make a new assessment, or to direct an
other to be made by the Proper officers of the State. These officers, 
and the manner in which they shall exercise their functions, are 
wholly beyond the power of the court when so acting. The levy of 
taxes is not a judicial function. Its exercise, by the constitutions 
of all the States and by the theory of our English origin, is exclu
sively legislative. A court of equity is, therefot·e, hampered in the 

-exercise of its jurisdiction by the necessity of enjoining the tax com
~lained of, in whole or in part, without any power of doing complete 
:;ustlce by making, or causing to be made, a new assessment on any 
principle it may decide to be the right one. In this manner it may, 
by enjoining the levy, enable the complainant to escape wholly the 
tax for the period of time complained of, though it be obvious that 
he ought to pay a tax if imposed in the proper manner. 

It is an inflexible rule of equity Jurisprudence that unless the 
court can see that it can render a decree that will -afford to all 
parties in interest complete justice it will decline to interpose 
at all, leaving the parties to such remedies as may be afforded 
by other courts. Applying that principle here, the court ought 
not to grant a preliminary injunction in cases of this kind, be
cause by doing so the excessive rates charged by the carrier 
must be the measure of the shipper's liability pending the liti
gation, notwithstanding it may on final hearing turn out that 
the Commission rate was lawfully m~de. 

Mr. SPOONER. Will the Senator from Arkansas allow me to 
·ask him a question? 

1\Ir. CLARKE of Arkansas. Certainly. 
1\Ir. SPOONER. Has the Senator any doubt of the power of 

a court granting a preliminary injunction in a case r where it is 
apparent to the court that · it should be granted to pre~ent 
irremediable loss to grant it upon terms to be fixed by the court? 

1\Ir. CLARKE of Arkansas. I think the court could grant a 
preliminary injunction on any terms . that will be consistent 
with the relief it could include fu its final decree. · · 

Mr. SPOONER. Could not a court require every dollar of 
money collected by the railway company under the order repre
senting the difference between the rate fixed by the Commission 
and the rate collected to be deposited in the court to await the 
final result? 

1\Ir. CLARKE of Arkansas. You mean to appoint a collector 
to do that? 

1\Ir. SPOONER. To require the party to pay into the court 
every dollar collected in excess of the rate :fi..."'{ed by the Com
mission, to be held in the registry of the court, subject to the 
order of the court to abide the result of the litigation? .. 

Mr. CLARKE of Arkansas. As a mere abstract question of 
power the court might make such an order, but it would be at
tended by so many practical difficulties I arp. quite satisfied the 
court would never undertake to do the collecting and reporting. 

1\Ir. SPOONER. Could not the court require _the carrier to 
present with each payment the name of the person from whom 
collected and the point fr.om which it was collected? . 

Mr. CLARKE of Arkansas. I suppose it could appoint an 
auditor or collector to stand at -every station door and collect 
the money, but the courts have not done that in the case or 
ordinary taxation. · 

l\Ir. SPOONER. The court is not impotent in such respects. 
l\Ir. CLARKE of Arkansas. It is fettered with so many diffi

culties that I will say, in a general way, the court will never 
make such an order, because the integrity of the return de
pends entirely upon the integrity of the-litigant. It puts it in 
the hands of the litigant to say how much is collected and how 
much shall be turn~d over. The court would never know 
whether the order had been ~mplied with or not. The people 
who collect the money, the station agents, would report if they 
saw proper. I do not think any court has ever made an order 
of that kind where the efficiency and integrity of its enforce
ment was so completely under the control of the party whose 
wrongful and oppressive conduct is primarily the cause of the 
litigation. But, then, such an order as that would not do jus
tice if the court should make it. That would only enrich thP 
shipper at the expense of the consumer and the producer. The 
real owner of the money never would get it back. It would b9 

better to put it in the Treasury. Then the taxpayers would get 
the benefit of it, as it would be used for public purposes. There 
is no justice in returning it to the shipper. He llas not, in fact. 
paid a dollar of it. The shipper has not b n damnified in a 
single cent. The shipper deducts the freight rates he is to pay 
from the price paid for the product to be carried or adds it to 
the price when sold to the consumer. ' 

FOURTH. COURT HAS NO OPPORTU~ITY TO MAKE NECESSARY 
EXAMIN~TION. 

The fourth objection to the justice of allowing a preliminary 
injunction to issue in cases of this kind is found in the numer
ous and complicated facts and computations that are to be con
sidered before an intelligent judgment can be arrived at. A 
preliminary injunction issued without an intelligent and defi
nite k-nowledge of the scope and effect of the litigation, is a mere 
matter of guesswork, and this ought never to be tolerated when 
the judgment of a respected tribunal concerning a public mat
ter is to_ be made the point of attack. The practical force of 
this objection will appear more plainly by reference to a case 
decided by the Supreme Court of the United States, where the 
decree of the United States circuit court was reversed prin
cipally upon the ground that the judge in the lower court had 
made the computations and findings by his own efforts and 
without the aid of a master; Judge Brewer, in writing the 
opinion of the court in the case of the Chicago Railway v . 
Tompkins (176 U. S., 169), comments on this practice, as fol· 
lows: 

It would doubtless be within the competency of this court .on an 
appeal in equity to do this-

That is, to examine an the testimony-
but we are constrained to think that it would not (particularly in a 
case like the present) be the proper course to pursue. This is an appel
late court, and parties have a right to a determination of the facts in 
the first instance by the trial court. Doubtless if such determination 
is challenged on appeal, It becomes our duty to examine .the testimony 
and see if it sustains the findings, but if the facts found are not chal
lenged by either party, then this court need not go beyond its ordi
nary appellate duty of considering whether such· facts justlfl'ed the 
decree. We think this is one of those cases in which it is especially 
important that there should . be a full and .clear finding of the facts by 
the · trial court. The questions are difficult, the interests are vast, 
and therefore the aid of the trial court 'should be had. The writer 
of this opinion appreciates the difficulties which attend a trial court in 
a case like this. . • 

In Smyth v. -Ames, supra, a. similar case, he, as circuit judge presid
ing in the circuit court of Nebraska,;undertook the work of examining the 
testimony, making computatio~s, and- finding. the facts. It was very 
laborious and took several weeks. It was a work which really ought 
to have been done by a master. Very likely the practice pursued by 
him induced the trial · judg~ in · this case ·to personally examine the 
tf'stimony and make the findings. We are all of opinion -that a better 
practice is to . refer the testimony to some competent master to make 
all needed computations and firid fully the facts. It Is 'hardly neces
sary to observe that, in view of ·the difficulties and importance of-such 
a case, it is imperative that the most competent .and _reliable master, 
general. or special, should be selected, for it is not a light matter to 
interfere with the legislation of a State in respect to the prescribing 
of rates nor a light matter to permit such legislation to wreck large 
property interests. . _ . 

We are aware that the findings made by the master may be chal
lenged when presented to the trial judge for consideration, and it may 
become its duty to examine the testimony to see whether those find
ings are sustained, as likewise,. if sustained by the trial . court, _ it may 
become our duty to examine the testimony for the same purpose. But 
before we are called upon to make such examination we think we are 
entitled to have the benefit of the services of a competent master and 
an approval of his findings by the trial court. As we have said, those 
findings may not be challenged by eitber party, and if so, a large bur
den will be taken from the appellate court. 

For these reasons we not merely t·everse the decree of the trial court, 
but also remand the case to that court toith instructions to refer the 
case to some competent master to report tulliJ the facts, and to proceed 
upon such report as equity shall require. · 

Now, if a judge, after considering all the evidence offered by 
both parties, hearing the argtiments of counsel, and having 
taken weeks to work out a result deliberately, can not render 
an intelligent final decree, what hope is there that it can do 
justice upon the partisan allegations of the bill of complaint, 
supported by e(JJ parte affidavits, and issue a preliminary in
junction?· If the appellate court will not permit such work to 
be done in person by a judge in the lower court, who devotes 
weeks to making the examination and computations necessary 
to enable him to intelligently render a final decree, on the ground 
that the service to be performed is such as to require more care 
and labor than the judge is capable of bestowing, then what 
foundation is there for saying that he may temporarily grant, 
with the scant consideration usual in such cases, the same re
lief that the Supreme Court declares him, una'ided, incapable of 
extending intelligently when he comes to announce his final 
decree? 

The litigation in Railroad v. Tompkins related to a rate fixed 
by the State commission of South Dakota. The estimated di
vision of the commerce of the country· is one-fifth State com
merce and four-fifths interstate commerce. If the court felt 
justified in making . the observ11tion it did in connection with a 
controversy that related to r~te making in one of the smaller 
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States of t he Union, how much more difficult will the t ask be 
when the larger -volume of interst ate commer ce is drawn in 
question ? It is perfectly plain tha t any examination that a 
judge can gi-ve on the mere application for a preliminary in
junction will not cmTy with it authoritati-vely that extent and 
char acter of intelligent judicial condemnation that should be 
required to o-verturn even temporarily the work of the Com
mi ion. The deliberate findings of that Commission ought 
not to be o-verturned by the partial examination which the 
court or judge will make when granting a preliminary injunc
tion. 

The opinion of the court in the Tompkins case was written 
by Judge Brewer, who served as United States circuit judge for 
many years on the largest circuit in the United States, located 
in the northwestern section of the country, where controversies 
affecting public carriers were more numerous and more intelli-

. gently supported and assailed than in nearly any otner section 
of the Union. In the development and advancement of the law 
to its present condition, Judge Brewer has not only been a 
pioneer, but a veteran. He has brought to bear upon that com
plicated question all the powers of his great intellect and his 
superb qualities of a farseeing statesman. If the pending bill 
shall become a law, and shall eventually be the means of ap
plying a remedy to any of the abuses against which it is nomi
nally directed, it will owe much to the formative aid of that 
courageous and sagacious judge in enforcing the equity of its 
purpose and spirit, rather than its scant and defective phrase-
ology. . 

FIFTH. COURT CAN NOT PROTECT REAL P.A.RTY IN INTEREST. 

There is a fifth reason why I deem it to be the duty of Con
gress to prohibit the issue of a preliminary injunction to suR

, pend the order of a Commission, that is as strong in its equities 
as any_ that can be mentioned, and if none other existed would 
be sufficient to justify the denial asked for. It is obvious that 

. if the Commission rate is enjoined pending the trial that the 
· carrier will .continue to charge the rate fixed by itself. The 

shipper of freight is usually a middleman, or mere dealer in 
commodities that be causes to be transpo_rted from one point to 

· another. In some instances he deducts from the price ·to be paid 
· for products bought by him the freight rate necessary to trans

port his purchases to the place at which be expects to market 
· them. In instances where the shipper is · a jobber or distributer 
: of products, he adds the freight paid to the price of the com

modity, and thus fixes the price that the consumer must pay. 
If it should turn out that the commission rate was wrong

fully enjoined, payment to the shipper would in nine cases out 
· of ten enable him to reap where· he had really never sown. 
· The real loser is either the producer or . the ·consumer. These 

unrepresented classes should be protected if it is possible to do 
so, a.nd if it. seems utterly impracticable to do so, the ·court 
should not be allowed to pursue a course where their loss would 
be inevitable, without any hope of recoupment, directly or in
directly. If it shall turn out that the commission rate is too 

· low, the carrier is not without remedy pending the litigation, 
since it may bring a practical demonstration of this fact to the 
notice of the Commission,· which body is invested with authoritv 
to modify the rates fixed by it; and if. in the end it shall turn 

· out that the rate is too low and a deficiency in the income of 
the revenues of the carrier is thereby produced, it would not be 
an arbih·ary and unwarranted exercise of discretion on the part 

· of the Commission to allow such increase in the rates as would 
reimburse the carrier for the loss that had been imposed upon 
it by the action of the Commission itself. This matter of con
sidering the rights of interested and unrepresented parties .is a 
well-known principle in equity jurisprudence. The recent case 
of Beasley v . The Texas and Pacific Railway Company, 191 
U. S., 498, is a case that amply presents this feature. The 
railway commission of the State of Louisiana had directed the 
railway company to erect a depot at a certain place 3! miles 
distant from an existing station. .Persons interested in the 
existing station sought an injunction against the railway com
pany to prohibit it from complying with the order of the com
mission. It appeared in the progress of the trial that the rail
way company was perfectly willing for the injunction to issue, 
so that, in fact, the nominal parties to the litigation were in 
agreement as to the outcome desired. I!l denying the injunc
tion, Judge Holmes said that it was one of the cases where pub
lic policy demanded that the rights of the unrepresented should 
not be ignored, and that the relief should be denied because of 
the inability of the court to protect their interest otherwise. 
Judge Holmes said: 

It is objected that the foregoing was not the ground of th~ demurrer_ 
But, as was · observed by the court below, other grounds are open on 
demurrer ore t e-nus, and apart from that consideration, if it appears 
that an injnnctlon would be against public policy, the court properly 
may refuse to be made an instru~ent for such a result, whatever the 
p leadings. The defendant may destre the relief to be granted-

That is, in case the r ailroad company may desire to be suc
ces fully enjoined from building the depot- · 
~t is suggested tha t it does. But the very meaning of public policy 
ts the interest of other s than t he parties, and that interest is not to be 
a t the mercy of t he defendant a lone. 
S IXTH. MOTIVE FOR DEL.A.Y RE~IOVED F.RO ll RAILROAD AND MOTIVE FOU 

DIL I GE::-lCE FURNISHED. 

.A.s promptness in decision is secondary only to correctness of 
decision, there is a sixth ground for denying to the courts the 
right to issue a preliminary injunction tha t must not be over
looked nor its importance minimized. The very fact that the 
Commission's work is to become operative for a time without the 
scrutiny and support of the court will impress upon the Commis
sion a sense of fairness and conservatism that will be very 
wholesome. On the other band, the railroad company, being 
made aware of the fact that no unfair advantage is to be ga ined 
by delaying the final bearing, will be invested with the very 
strongest motives for accelerating the trial in every possible 
way. In the first place, the railroad company, knowing that 
th_e Commission's rate must become operative for a time, at least, 
will make a .full and frank showing before the Commission, 
and thereby in many cases obviate the necessity of a resort to 
court, and this must be so unless we are to assume that the 
attitude of the Commission is to be habitually antagonistic to 
the railroad interest and that everything it does is to be dictated 
by a partisan and oppressive spirit toward the carriers. 

The circumstance that the rate will, by very force of the stat
ute, expire and become inoperative in two years is a strong 
reason why Congress should remove from the carrier all motive 
for delay, since it is common knowledge among those whose 
business it is to be familiar with the course of procedure in 
courts that it is a rare case that can be originated· in the circuit 
court and finally disposed of in the Supreme Court within a 
period of two years. It is a practical impossibility to do this if 
either party is anxious to avail himself of the law's delays . 

I will now direct the attention of the Senate to what I con· 
ceive to be its duty and power in the matter of providing for a 
judicial review of the action of the Commission in :fL'\:ing rates 
under the delegation of power to it for that purpose. I have· 
heard so much in the course of this discussion about a broad re
view by the courts of the action of the Commission and about a 
narrow review of its action that I felt interested to ascertain 
which of these was preferable and what my duty in this con
nection required me to do. I had a sort of surface impression, 
in the absence of an examination of the authorities, that ·as the 
work of the Commission was done by way of substitution for 
Congress itself that its action must partake of the immunity 
fro!ll judicial interference that inherently pertains to a legis
lative act or acts. As a result of such limited and imperfect 
examination, as all such work done by me must be, I have 
reached the conclusion, firmly and clearly, that Congress has no 
real power in connection witli the matter. 'l'he only judicial 
feature of a rate-fixing order of the Commission is as to 
whether or not the constitutional right of the carrier to just 
compensation for the use of its property bas been respected. 
If the rate fixed affords a revenue that will satisfy this demand, 
then the courts are without power to interfere. Speaking for 
myself alone, I would just as soon the senior Senator from 
Rhode Island [l\Ir. ALDRICH] should write the review provision 
to be incorporated in this bill, if one is to be so incorporated as 
to write it myself. I would not provide for any review, while 
he would require everything the Commission does, and every 
phase of its action, to be subjected to the consideration of the 
courts, and he may logically and consistently do this, since he 
maintains that this whole business is an infamous proposition. 

1\Ir. ALDRICH. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Rhode Island? 
Mr. CLARKE of Arkansas. · Certainly. 
Mr. ALDRICH. I know the Senator does not mean to mis

represent me. 
1\ir. CLARKE of Arkansas. Oh, no. 
l\Ir. ALDRICH. I said the proposition to make the decision 

of the Commission final, without any possible chance to have 
the rights of the parties litigated or maintained by the courts 
was an infamous proposition. I do not understand that th~ 
Senator from Arkansas or anybody else at this day is contend
ing for any such proposition. 

l\Ir. CLARKE of Arkansas . . I am not contending that I can 
do it, but I will say that I should like to do so. When you de
nounce that contention as ·an infamous proposition you de
nounce a position assumed and eatnestly defended by Justices 
Bradley, Gray, and Lamar, in the dissenting opinion in the ease 
of Railroad v. Minnesota (134 U. S., 460), for these judges in
sisted_ that, under the law, the Commission rate should be en
tirely free from judicial interference or control. 

' 
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1\Ir. ALDRICH. That is from the legal standpoint. I was 
not discu ssing it from the legai standpoint, but from the ethical 
standpoin t. 

l\Ir. CLARKE of Arkansas. I think that if it be true that the 
Presid~nt can not select seven railroad commissione1·s who pos
sess sufficient character and ability to properly discharge the 
duty of prescribing r a ilway rates without the necessity for 
submitting its action to the revision of the court for any pur
pose, other than to protect the constitutional rights of the 
carrier to just compensation, I should consider the circumstance 
to be a very strong argument against creating a commission 
at all. 

1\Ir. ALDRICH. Then, I understand the Senator would be 
glad to make the decision of a political body upon the question 
of rates throughout the United States final if he could? 

1\fr. CLARKE of Arkansas. I would, in order to do so, con
stitute the Commission somewhat differently from the Commis
sion proposeQ_ in this bill. I would confine their proceedings 
and power as largely as practicable to that of an organized 
judicial court and have an entirely distinct bureau to originate 
and prosecute the partisan aspect of the inquiry. I would in
vest it with the dignity, power, and responsibility of a court as 
largely as I could, and keep away from its members all the 

J lobbying influences that frequently infest legislative and ad-
ministrative bodies. · 

1\lr. ALDRICH. The Senator is promptly running away 
from the question I asked him. I asked him whether he would 
be glad to make the decisions of this board, a political board, 
to be appointed and removed by the President at will, final. 

1\Ir. CLARKE of Arkansas. That is what lawyers call an ab
sh·act question. There is no possibility of it. As the law i~ 
established, there is no power in Congress to make the orde-rs 
of the Commission impervious to judicial assault when the car
rier's constitutional right to just compensation is invaded. 

Mr. ALDRICH. The Senator was saying what he would like 
to do. 

Mr. CLARKE of Arkansas. I should not hesitate to create a 
commission and invest it with power to finally dispose of this 
business of rate making. But in doing so, I should select and 

. equip the Commission in such a way as to give to its proceedings 
and decision such manifest fairness as to relieve these from 
every critici£m that affected their fairness, save such as migilt 
arise from errors honestly made. No tribunal composed of 
merely human beings can escape the possibility of these, nor 
would I degrade the Commission into a mere figurehead to es
cape the fear that something of this kind might happen. 

1\fr. ALDRICH. The Senator would like to appoint the Com-
111ission, I suppose? 

l\Ir. CLARKE of Arkansas. Not necessarily so. But if it 
were my duty to do so, I think I could select a commission that 
would do justice according to my idea of justice. Any officer 
competent in character himself, and endowed with sufficient 
knowledge of men to select judges to review the work of the 
Commission when completed, ought to be able to select a com
petent commission. I would not allow any commission to o'rigi
nate complaints and try them, and then make their action final. 
I would provide a bureau or force of attorneys to originate and 
prosecute complaints, limiting the power of the Commission to 
impartial judgment. I would not allow them to be personally 
approached and solicited by railroad men and subjected to all 
sorts of lobbying in:fluenc~s, as legislative and adminish·ative 
bodies sometimes are. I would invest them witil the same dig
nity as our courts and judges, and protect them by a public 
opinion that will make it improper to deal with them except in 
the public and fair presentation of matters to be considered by 
them. 

Mr. ALDRICH. Then the Se.nator is not entirely pleased 
with the proposition to make this Commission prosecutors and 
judges and executors? 
. Mr. CLARKE of Arkansas. No; I am not at all pleased \'.'ith 
tile bill. I can make a better bill than this, in my humble 
opinion. 

1\Ir. ALDRICH. I hope the Senator will offer some amend
ment before the discussion is over. 

Mr. CLARKE of Arkansas. I would offer a new bill, and I 
would offer one that would effectually put the railroads in the 
business of hauling freight and passengers through the coun
try, and out of the business of hauling fictitious bonds and 
watered stock through Wall street I would confine the car
riers to the discharge of their duties as public carriers, in the 
exercise of powers and rights that they can not enjoy for a 
single bour without public permission. But I should give 
them a fair return for doing it; and not only that, · but pay 
them liberally for ·doing it, and to an e..'\:tent that would fur
nish encouragement to build new railroads through Arkansas 

and all the western country, where others are needed beyond 
what is now there. I would not grind them down to any 
petty and precarious return on the real value of the property 
employed in the service .of the public. 

Mr. ALDRICH. How much does the Senator think tiley 
ought to pay in Arkansas in the way of dividends? 

Mr. CLARKE of Arkansas. I would fix the sum at about 6 
per cent. 

Mr. ALDRICH. Would the Senator make that rule apply to 
the country at large? 

l\Ir. BEVERIDGE. Based on investments? 
Mr. CLARKE of Arkansas. No; on the actual value of the 

property at the time it is being employed in the service of the 
public. 

1\fr. ALDRICH. Without regard to the stocks and bonds 
outstanding? 

Mr. CLARKE of Arkansas. I do not think that the condition 
of the stock and bond floatation of any railroad has a controlling 
influence as to wilat is a just compensation to tile carrier for the 
use of its property by the public. The Supreme Court says that 
the basis of computation is the value of the property, not the 
extent of its G~bts nor the number of its stockhofders, at the 
time the property is so employed, that is to control. 

Mr. ALDRICH. I presume the railroads of Arkansas never 
issued securities improperly? 

Mr. CLARKE of Arkansas. I am not making any particular 
complaint against, nor warfare on, the railroads of Arkansas 
or the railroads of the country. They are all about alike. I 
do not attach personal blame to the railroad men of Arkansas 
or the railroad men of the country for anything they are doing. 
They are simply doing the things the law permits them to do, 
and probably as I would do under the same circumstances. 

Mr. ALDRICH. I am very glad to hear the liberal views of 
the Senator from Arkansas as to the amount of dividends to 
be paid. Tbe average dividend paid in the United States is in 
the neighborhood of 4 per cent. 

BASIS OF ADJUSTING JUST AND REASONABLE RATE. 

Mr. CLARKE of Aikansas. The railroads are capitalized at 
an average valuation of $63,000 per mile. . Official investiga· 
tions made in three of the leading States, and in which investi· 
galion the railways had a right to take part, showed that for 
$25,000 per mile the railways there could be replaced and put in 
operation. 

Mr. ALDRICH. Twenty-five thousand dollars a mile migilt 
build a railroad in Arkansas, but it would not in New York. 

1\fr. CLARKE of Arkansas. I am sure the railroads in 
Arkansas are as well equipped as those ariywhere. I see no 
good reason why $25,000 per mile would not build a railroad 
anywhere, where the conditions were not exceptional. 

Mr. ALDRICH. You have good railroads; but it costs a 
good deal more for the right of way to build a railroad in the 
East · 

Mr. CLARKE of Arkansas. That may be true, but the terri· 
tory embraced in the calculation is so wide that in reaching an 
average valuation of $25,000 a mile so many inferior roads are 
included at that rate without being worth so much that a wide 
margin remains to make up the deficiency of the estin1ate when 
the good ones are considered. 

Mr. ALDRICH. A railroad might be built In sparsely settled 
regions of Arkansas if there were good grades for probably 
fifteen or twenty thousand dollars a mile, while in the mountain 
regions of Colorado and in some places in the East where the 
right of way is exh·emely expensive $150,000 a mile would be a 
very moderate sum. 

Mr. CLARKE of Arkansas. That is very true. I have not 
any doubt that there are a few cases of that kind. I presume, 
however, that sucil situations could be fairly adjusted. I would 
have a system so completely adjustab-le that justice could be 
done to every particular enterprise. I would have it understood 
where the cost of construction was $150,000 a mile that owners 
should have a fair return upon their expenditure, but I would 
want to be first advised as to the cost of the railroad and of the 
fact that the amount had been really invested in the railroad. 
I would not accept the bond and stock :flotations which repre
sent the concreted evidences of the whole system of abuses, of 
extortion and discrimination practiced upon the public who 
pah·onize the railroads, as conclusive evidence that this sum had 
been so invested. I would deal fairly and liberally with the 
railroad companies. I do not believe in any parsimonious 
policy or in the inauguration of unjust warfare against the 
railroads of the country. We can not get along without them, 
but we ought to understand how much liberality we are ex· 
tending to tl:lem, and not · make them the sole account keepers 
of the whole business. 
. Mr. BEVERIDGE. Mr. President--
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The VICE-PRESIDENT. Does the Senator n·om .Arkansas 

yield to the Senator from Indiana? · 
l\fr. CLARKE of Arkansas. Certainly. 
l\fr. BEVERIDGE. I am very much interested in the Se-na

tor's argument, and I WISh to ask him if he has thought of any 
method by wl'lich the railroads can be brought down to their 
actual value? 

l\Ir. CLARKE of Arkansas. I should say that can be done 
just as satisfactorily as you can can estimate just compensa
tion for rights of way and other similar tbip.gs. Just compensa
tion is a matter of market value; it is very largeJy a matter of 
opinion. The Constitution does not actually mean " just com
pensation," because that is an unknown standard-that· i to 
say, it is a variable standard-it depends upon the judgment of 
a jury, board, commission, or court that decides the particular 
case. The witnesses who are called upon to testify, the skill of 
the lawyer, and many other things enter into it. I nave liea.rd 
of cases where equal undivided interests in the same tract of 
land have been differently valued by different juries where 
separate trials were neces ary. I should say there was a way 
of finding that out. If the -investigation should be conducted 
in good faith, I would not undertake to say that every doubt 
sllould be re olved against the railroads. In regard to the 
amount of income or wherever it was doubtful as to what the 
1·ailroad cost, I would give proper weight to the representations 
made by the railroad company itself andi those whO< represent it 
as to its value. · 

Mr. BEVERIDGE. How would the Senator--
The VICE-PRESIDENT. Does the Senator :fu.-om Arkansas 

yield to the Senator from Indiana? 
l\lr. CLARKE of Arkansas. With pleasure. 
1\.tr. BEVERIDGE. How wou!d the Senator from Arkansas 

reduce this improper overcapitalization? I think every student 
of this subject concedes that this is perhaps the most critical 
question in the whole series of questions-this overcapitaliza
tion issued and absorbed by the public more or less innocently. 
I addressed the same question the other day to the Senator 
from Wisconsin [Mr. LA FoLLETTE] as to how this improper 
overcapitalization, which is absorbed by the innocent public 
and held by them, can be reduced. That it ought to be re
duced I suppose every man will concede ~ but how does the 
Senator propose to do that? I think the man who solves that 
problem will have won for himself fame that will almost 
amount to immortality. 

l\lr. CLA:ftKE of Arkansas. I can get along on a great deal 
Ies than that. 

Ur. BEVERIDGE. But how would the Senator reduce it? 
T am VQry much interested in that question. 

l\fr. CLARKE of Arkansas. I would adopt for myself the 
doctrine of the Supreme Com·t, that the carrier shall be entitled 
to a fair compensation on the value of hi& property used in 
the ~ervice of the public, and at the time it is being so used, 
and tben I should let the overcapitalization take care of it-elf. 
I would put upon that part of the public who· are patrons of 
the road a tax that would produce just compensation to the 
carrier, and base this upon the actual value of the property 
us€d, and I would not further tax the patrons to raise an addi
tional fund to enable the companies to declare dividends on 
watered stock and to pay interest on fictitious bonds. That 
will be a matter for the carriel", and the so-called " innocent 
investors" will have to loolt out for themselves. The ruie of 
caveat emptor applies to these. 

WHAT TO DO WITH WATERED STOCKS AND BOYDS. 

1\.Ir. BEVERIDGE. 1\.Ir. President, I do not wish the Sena
tor to understand that I am in any sense by these questions de
fending overcapitalization. On the contrary, I am quite in sym
pathy with the Senator's stand that there should not be any 
overcapitalization; but I call the Senator's attention to the 
fact that when I also asked the Senator from Wisconsin the 
other day in regard to it, he made the sap1e answer, and I have 
thought about it since. If you charge a rate which will pro
duce a proper dividend upon the actual investment, and, as the 
Senator from Wisconsin the other day stated, let the overcapi
talization take care of itself, this income will have to be dis
tributed among the stockholders alike and among all the stock 
alike, both that which is proper capitn.lization and that wllich 
is m·ercapitalization. Where, then, would you make the dividing 
line and pay to the holders of stock who lleld proper stock a 
proper dividend and to those who bold watered stock no divi
dend? I should be very glad to hear the Senator's opinion 
upon th:rt 

I say again that l am quite in sympathy with the idea that 
there should not be any overcapitalization nor any di-vidends, if 
possible, paid upon a. ingle share of watered stock ; but in the 
distribution of the dividends how-will we differentiate the stock 

which represents a: just valuation of the railroad from the stock 
which represents water? 

~.fr. CLARKE of Arkansas. In the :first place, there are ·very 
few innocent holders of railroad stock. There may be such 
holders of railroad bonds. · 

l\fr. BEVERIDGE. But suppose there are· a thousand stock~ 
holders and that one is an innocent holder; while 999 are not 
innocent holders, yon would have to distribute the income among 
all of them. How would you determine what was watered 
stock and what portion of the stock represented the exact 
actual investment? 

Mr. CLARKE of Arkansas. That would be a matter for each 
stockholder to determine for himself before he bought the stock, 
whetfier or not he was buying stock in an enterprise that had 
been overcapitalized. 

l\fr~. BEVERIDGE. I am not talking about the man who 
bou-gbt- watered stock, but I am talking about the man who 
bought stock representing actual value before the watered stock 
was issued'.. After the income derived from the operation of 
the roads is in its treasury and the expenses are paid the exce~s 
must be distributed in the form af dividends among tbe stock
holders, unless there is some provision to the contrary in tne 
stock itself. 

l\fr·. CLARKE of Arkansas. The Senator describes a condi~ 
tiorr that very rarely exists, as I think. There may be different 
series of stocks, where increases and additions are subsequently 
made after the so-called .... innocent stockholders" have purchased 
shares of the issue whose amount is not open to the criticism 
o-f being excessive and :fictitious, but these instan-ces are so ex
ception.a.I that their correction can be looked after by the or~ 
dinary courts of justice where remedies against fraud are ad~ 
ministered. Certainly the remedy is not by taxing the public· to 
make the scheme profitable. To do so would be to put a 
premium upon the dishone t manipulation of the finances of the 
carrier and impose a handicap on the honestly conducted cor~ 
para tion. The larger income would go to the least deserving. 
Nearly all the corporntion laws that I know anything about pro
,·ide that the stockholders shall be consulted and shall authorize, 
by a vote of three-fourths or two-tllirds, the proposed increase. 
If any stockholder objects to the issuance of :fictitious stock, 
and the same be issued notwithstanding, he would have his 
remedy in court If he let the opportunity pass, then he would 
have to take his clutnces along with the others, and his stock 
would be no better than that of tbe holders of the more recent 
issue. 

But r say without qualification that, so far as the public is 
concerned·, no matter how innocent he may be in fact of any 
guilty participation in issuing the :fictitious stock, he has no 
moral or legal right to call upon the public to pay him divi
dends on his stock simply because he happens to be associated 
with enterprises that have put upon the market :fictitious or 
watered stock. That is a matter of adjustment between him 
and the corporation. The public ought to be required to pay 
and the carrier ought to be authorized to receive only a fair 
return upon the value of the property that it is using for the 
time being in the public service. If that sum does not enable 
the carrier to pay interest on its bonds and dividends on; its 
stock, it is not a mutter that concerns the public. They can 
IWt call on the shippers and producers of the country to furni h 
money to make profitable every fraudulent investment in which 
they may be interested. Tbey have no light to ask that the 
vo"·cr of Congress be exerted to insist that the irregularity 
of their business methods-not to charactelize it more strong
ly-shall be made good. Wha.t the public is entitled to is the 
use of the railroads, and what the railroads are entitied to 
from the public is a fair and reasonable rate for doing the 
service. That reasonable rate is a mere· matter of adjustment 
between shippers and the carriers as the la:w is now, or be
tween the Commission and the cou-rt and the carrier as we 
now propose. 

l\Ir. ALDRICH. 'Xfr. President--
The VICE-PRESIDE?\TT. Does the Senator from Arkansas 

yield to the Senator from Rhode Island? 
Ir. CLARKE of Arkansas. Certainly. 

:Mr. ALDRICH. If the Senator from Arkansas is right in 
his contention, it would be a very simple matter to arlive at a 
proper basis a.s to the rates of charge of the ranroads of the 
United States. 

Mr. CLARKE of Arkansas. Yes; I think so. 
Mr. ALDRICH. If the raih·oads of the United States cost 

$2:5,000 a mile and no more than that--
lUr. CLARKE of Arkansas. Taken as a whole. 
l\Ir. ALDRICH. .And they would be entitled to 6 per cent, 

which would be $1,500 a mile, it would be easy for the Com
mission, or somebody else charged with this matter, to ascer-
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tain what rate would be required to pay that amount. It is 
true you would wipe out $8,000,000,000 of securities in the 
United States in the hands of innocent holders-although the 
Senator from Arkansas will not agree with me that they are 
innocent holders-but the Senator would see that justice would 
be done in that case in Arkansas, if not anywhere else. I think 
the plan of the Senator from Arkansas is a very simple one, 
and we do not need to adopt the amendment of the Senator 
from Wisconsin to ascertain the valuation· of the railroads; 
but we can assume that $25,000 a mile is a proper valuation 
for the railroads of the United States, and that G per cent is 
a reasonable sum to be paid on that $25,000 a mile, which 
makes it a very simple proposition. Then," if you should re
duce your rate to a r~te per ton per mile and take the gross 
tonnage of those railroads, you could find out what the Penn
sylvania road ought to charge, and what every other railroad 
ought to charge. It would be very easy and simple, according 
to the Senator's mathematical basis, to fix this whole matter. 

ASSUME NOTHING, BUT FIX ·VALUE IN EACH CASE. 

Mr. CLARKE of Arkansas. The Senator from Arkansas is 
not going to assume anything. I am going to take each railroad 
company and find out accurately, not by statistics nor by -broad 
generalization that includes the whole 200,000 miles of railroad, 
but I am going to take each railroad and determine how much 
it is actually worth, how much its tonnage ought to be taxed 
to make a 6 per cent return on its actual value. I am not going 
to take $25,000 a mile as an arbitrary amount, for the reason 
that that is more than some are worth and it is vastly less than 
others are worth. ·I am satisfied in my own mind, from the 

. little investigation I have made, that $25,000 a mile the country 
over would be an amount of money for which the whole rail
road mileage could be reproduced. 

1\Ir. BEVERIDGE. Mr. President--.. 
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Indiana? 
Mr. CLARKE of Arkansas. Certainly. . 
Mr. BEVERIDGE. I do not wish to pursue the Senator 

with this inquiry--
1\Ir. CLARKE of Arkansas. I am very glad to hear the Sen-. 

ator. It is an important matter, and one that is involved in 
this inquiry, and it ought to be talked about. 

. Mr. BEVERIDGE. I think that, as the Senator from Wis
consin stated the other day, it is by far the greatest problem in 
this whole great problem, and I want to see if I can not put my 
question in still more concrete form. -The Senator says that he 
would give to certain investors, representing the actual value of 
the road, 6 per cent upon their investment, and to other in
vestors, representing watered stock, or representing overvalua
tion, nothing. How would he determine which stockholders 
were to get 6 per cent and which were to get nothing? 
, l\Ir. CLARKE of Arkansas. I would pay 6 per cent into the 
treasury of the railroad company and allow them to distribute 
it in any lawful way. If they had bonds enough out to re
quire the whole income to pay interest on these, I would first 
pay to the bondholders the interest. -

Mr. ALDRICH. Would the Senator leave that to the Com
mission? 

Mr. CLARKE of ,Arkansas. The Commission has nothing to 
do with the distribution. The Commission simply fixes the rate. 

1\Ir. ALDRICH. I thought, with the Senator's idea of the 
Commission, especially a political commission, that he would 
probably be willing to leave it to them. 

Mr. CLARKE of Arkansas. No; I would not be willing to 
leave anything to- them, except the adjustment of the rate and 
having-it reviewed to prevent the invasion of any constitutional 
right, and then I should make the railroads do the business 
they contracted to do when they accepted the franchise they 
exercise. The income of the railroad company will presumably 
be disbursed to those lawfully entitled to receive it. If it is 
not voluntarily disbursed to them, the courts are open to enforce 
the rights of those unjustly deprived of their rights to the fund 
collected from the public. 

Mr. BEVERIDGE. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Indiana? . 
Mr. CLARKE of Arkansas. Very cheerfully. 
Mr. BEVERIDGE. I am very much obliged for the Senator's 

patience. I think the Senator will agree with me that his last 
answer was hardly an answer to the question. His answer was 
that in case there were bonds enough out which would absorb 
the entire 6 per cent or any other earnings of the railroad, they 
would be paid first. That is not an answer to the question that 
if, afte1· the bonds were paid and the fixed charges were paid, 
or if there were no bonds still there was stock held by holders 
which represented the actual value of the road, and stock held 

by others which represented the excess value, how would the 
Senator determine which stockholders should have the excess 
after the bond interest was paid and which stockholders should 
have nothing? Suppose there are no bonds of the road, as an 
illustration, and the whole income, after the payment of charges. 
was to go in the form of dividends, the Senator says that cer
tain stock should receive 6 per cent and certain other stock 
nothing. I am asking this question,- as I asked it before and 
as I intend to ask it again of other Senators, How would that 
be determined? How would the Senator pick out certain stock
holders and certain' stock to receive the 6 per cent which be says 
they ought to have, and exclude other stockholders and other 
stock? 
WHAT TO DO WITH WATERED STOCK NOT A MATTER THAT SHOULD COY

CERN PUBLIC. 

Mr. CLARKE of Arkansas. That is not a public question. 
nor is it one that any law we can enact will answer; therefore 
I can not give an answer to it as a Senator, but I could answer 
it if I belonged to one or the other named classes of stock
holders. If I were a holder of stock that had represented the 
actual value, and fraudulent or watered stock had been put 
upon the enterprise in opposition to my consent, I would object 
to it, and in some proper form of action ask that the dividends 
should be declared and paid upon the valid stock certificates. 
If, upon the other hand, I was among those who held certificates 
representing the fictitious stock, I should. of course, be in favor 
of an equality of division of what was left after the bonds and 
fixed charges had been taken care of. 

Mr. BEVERIDGE. How would you determine which was fic
titious and which was not? 

Mr. CLARKE of Arkansas. That is a matter that does not 
enter into the situation we are dealing with. It is not a public 
feature at all. 

Mr. BEVERIDGE. Yes, 1\!r. President, I think, as has been 
said by many Senators here, it does. It is upon this overcapi
talization, to which too severe epithets can not be applied, that 
these excess charges, which constitute in reality a tax upon the 
public, are based. That is what you are trying to cure by this 
and other legislation. What I am asking the Senator-as I 
asked the Senator from Wisconsin the other day and hope to 
have it answered before this debate is closed-is, How are you 
to determine what portion of the stockholders are to be paid 
and what portion are to be excluded? 

Mr. CLARKE of Arkansas. With the utmost deference to my 
friend from · Indiana, I will say that this is not a public ques
tion. It is not a question with which Congress has any possible 
concern. · It · is a question that arises between different classes 
of stockholders. What we are authorized to do is to authorize 
quasi public corporations to levy a tax upon the public sufficient 
to pay a proper return upon the value of the property that 
they use for the public good ; but as to how they are to dis
tribute that fund is a matter for them to determine. If it pro
duces insolvency, then the railroad company must be reor
ganized;. the railroad will not be torn up, and the country will 
not be deprived of it, but somebody will take it who is willing 
to run it for a fair return upon its value. If they have got its 
ownership scattered among stockholders of different character, 
so that they can not tell the good from the bad, the public is 
not interested in that, nor is it to be taxed any more on that 
account than it would if it were honestly conducted. In other 
words, it does not inhere in our duty to adjust controversies 
of that sort between parties. We leave them to be settled by 
the common sense and the ingenuity of the lawbreaker, without 
calling at all on the ingenuity of the Congressiona: lawmaker 
to furnish any additional remedies. 

Mr. ALDRICH. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Rhode Island? 
Mr. CLARKE of Arkansas. Very cheerfully. 
1\Ir. ALDRICH. Can the Senator tell me what the average 

passenger rate is in the State of Arkansas on Arkansas road ? 
1\Ir. CLARKE of Arkansas. About 3 cents a mile.. That is 

the minimum. 
1\lr. ALDRICH. What is the average freight rate per ton per 

mile? 
1\Ir. CLARKE of Arkansas. All the traffic will bear. 
Mr. ALDRICH. Can the Senator tell me about what it will 

bear? 
1\Ir. CLARKE of Arkansas. It is pretty high, but I have not 

the figures at hand. 
1\Ir. ALDRICH. In other words, the truth is, I suppose, the 

rates in Arkansas are about twice w:Qat they are in other parts 
of the United States. I do not know whether it is the fault of 
the State of Arkansas or the fault of the railroads of Arkan as, 
ye~ I should think it would be a desirable proposition if the 



r 

1906. CONGRESSIONAL RECORD-SENATE. 6119 
Senator could spend a little time investigating that question, 
because his people are interested in it. 

Mr. CLARKE of Arkansas. I want to put the railroads of 
'Arkansas on the footing of "the most favored nation." I have 
no special complaint about the railroads of Arkansas that does 
not extend to every other railroad all over our country. I do 
not know any better roads in point of physical equipment. 
They are run, of course, by human beings. · 

.Mr. BEVERIDGE. Mr. President, I hope the Senator will 
pardon me for another interjection, rather than a question, in 
response to the Senator's statement that this is not a public 
question. On the contrary, does not the Senator think the ex
cuse for making these great charges that they are made in order 
to pay proper dividends upon overcapitalization, is really the 
greatest public question and the root public question of the 
whole thing? That is the reason why these so-called "excess 
charges " are made. 

Mr. CLARKE of Arkansas. We differ about the character of 
the question, not its importance. I think it is a private ques
.tion instead of a public one. I think what we are called upon 
to do here is to see that the public is not taxed for the use of 
this public facility, this public utilty, any more than the service 
is worth and the worth of the service is a fair return upon the 
actual "~lue of the property employed for the public purpose 
and at the time it is so employed. 

I did not originate that idea. There is nothing peculiar about 
It. There is nothing about it that I claim. I got it out of 
recorded utterances of the Sup~eme Court of the United States. 

NO DIFFERENCE IN LAW BETWEEN BROAD AND NARROW COURT REVIEW·. 

When interrupted I was just enterin-g on that part of my 
remarks in which I hope to be a~le to show t~at the single( 
purposes for which the courts w1ll take cogruzance of the 
action of the Interstate Commerce Commission in the matter; 
of making rates is to determine whether oi' not the carrier's 
constitutional right to just compensation had been respected. 
:The Supreme Court of the United States is the final arbiter in 
all disputes concerning the validity of Congressional legisla
tion or that of the States. When that court decisively fixes 
the boundaries of legislative power and discretion it will ac
complish no good purpose to insist that something in conflict 
therewith may be done, no matter how 'Wholesome, as a matter 
of theory, it might prove to be if done. The doctrin~ of th~t 
court as I think I will be able to show as I proceed, IS that It 
will ~ot hesitate to nullify the action of a legislative commis
·sion in fixinO' rates when it appears that the constitutional right 
of the carri~r to just compensation would be invaded if it is 
compelled to charge and receive the rates as fixed. But the 
court has with equal emphasis decided that in determining this 
question it will not consider a single rate, but ~ill take ~:mder 
review the entire body or schedule of rates which the railroad 
company is charging and collecting from its patrons. It is 
further established, as I think I may say without fear of suc
cessful contradiction, that the character of the service per
formed by the Commission in fixing rates is legislative and as 
such does not fall within the revisory powers of the court except 
for the single purpose of determining its harmony with the 
paramount restraints and guaranties of the Constitution. I 
read now from the opinion of the court in the case of San Diego 
Land Company v. National City (134 U. S., 754) : 

But It should also be remembered that the judiciary ought not to 
Interfere with the collection o! rates established under legislative sanc
tion unless they are so plainly and palpably unreasonable as to make 
theiL" enfoL"cement equivalent to the taking of property for public use 
without such compensation as under all the circumstances is just both 
to the owner and to the public-that is, judicial interference should 
nevet· occur unless the case presents, clearly and beyond all doubt, such 
a flagrant attack upon the rights of p.roperty under the guise of regu
lations as to compel the court to say that the rates prescribed will 
necessarily have the effect to deny just compensation for private prop
erty taken for the public use. 

• • • • • * 
Each case must depend upon its spC;cial facts ; and when a court, 

without assuming itself to prescribe rates, is required to determine 
whether the rates prescribed by the legislatUl·e for a corporation con
trolling a public highway are, as an entirety-

Not a single rate, but as an entirety-

And it may have outstanding more bonds and stocks than it -
ought to have-
and its outstanding bonds for money borrowed and which went into 
the plant may be in excess of the real value of the property. So that 
it can not be said that the amount of such bonds should in every ease 
control the question of rates, although it may be an element in the 
inquiry as to what is, all the circumstances considered, just both to the 
company and to -the public. 

The test is the value of the property used on behalf of the 
public and at the time so employed, not how many bonds or 
shares of stock have been issued by the corporation owner. 

Continuing, the court says : 
It is sufficient to say, upon a careful scrutiny of the testimony, our 

conclusion is that no case is made that will authorize a decree declar
ing that the rates fixed by defendant's ordinance, looking at them in 
their entirety-and we can not loolt at them in any other light-are 
such as to be a taking of property without just compensation. 
· Mr. ALDRICH. Will the Senator allow me to ask him a 
question? . 

Mr. CLARKE of Arkansas. Certainly. 
Mr. ALDRICH. I infer from the Senator's remarks that he 

does not think that the courts can ascertain whether the con
stitutional rights of the carrier have been invaded without an 
investigation into the whole subject as to all the rates. 

Mr. CLARKE of Arkansas. Yes, sir; that is my opinion. 
.Mr. ALDRICH." And as to the stocks and bonds and capital, 

etc. In other words, _there can be no such thing as a narrow 
review. 
· Mr. CLARKE of Arkansas. No ; there can not be a narrow 
and there can not be a broad review. The courts can review for 
one purpose, that of determining whether the income of the 
railroad allowed by the Con'unission is sufficient to satisfy the -
constitutional demand of just compensation. That is what it 
means; that is all it means; you can not limit it and you can 
not make it any broader. · 

I repeat so far as I am concerned, I would just as soon that 
the Senat~r from Rhode Island would write the review amend
ment as to write it myself, because they would both mean the 
same thing in law. You can put it into the bill that the court 
shall not review it, but it will review it, as it did in the Min
nesota case, in 134 United States. The supreme court of Minne
sota bad construed the statute of that State to mean that the 
action of the Commission was final; · the United State Supreme 
Court reversed this ruling, holding that the carrier could not be 
denied the right to show that the rate was confiscatory. 

Mr. BACON. Mr. President, will the Senator allow me to 
ask him a question? 

The VICE-PRESIDENT. Does the Senator from Arka~sas 
yield to the Senator from Georgia? 

Mr. CLARKE of Arkansas. Certainly. 
IS RIGHT TO PREVENT DISCRil\IINATION A JUDICIAL QUESTION? 

Mr. BACON. The Senator has been giving very careful study 
to this particular branch, and I confess there are some features 
of the question which are troublesome to me. The question of 
review as to the particular matter of compensation is one 
thing. I want to know what is the Senator's view? I a:m ask
ing this, not for the .purpose of antagonizing whatever view he 
may express, but for the purpose of eliciting an expression 
from him. What is the Senator's view as to the power of Con
gress to confer upon the courts the right to call in question and 
review the orders of the Commission, not as to rates, but as to 
regulations and practices? 

1\lr. CLARKE of Arkansas. I can answer that question by 
saying that anything of a legislative character done by the 
Commission can not be reviewed by a judicial tribunal. . If 
you can frame a system of regulations by which a judicial 
question may be made to appear, the court will take charge of 
that and dispose of it in a proper case. 

Mr. BACON. Of course I recognize that as a general propo
sition. It covers the question of compensation and every other 
question as to what is done by the Commission under the dele
gation of authority from Congress, but it was for the purpose 
of finding out what was the Senator's view as to whether or 
not this fell within the particular class of questions which the 
courts could be given authority by Congress to review. 

The Senator will pardon me a moment. I want to draw, if 
I can, a distinction between the class of questions where the 80 unjust as to destroy the value of its property for all the purposes for ld bt · d th t• f 

which is was acquired, its duty is to take into consideration the int~r- authority of the court wou o am, un er e sugges IOD o 
ests both of the public and of the owner of the property, together w1th the Senator from Arkansas, regardless of what Congress might 
nll other circumstances that aredfairtlyb to b~ confsidercdl ti~ detertmining do on the question of compensation. Recognizing that now as 
whether the legislature bas, un er e guiSe o regu a mg ra es, ex- . t th t" f t• th 
ceeded its constitutional authority, and practically deprived the owner correct, when It comes. o e ques IOn o compen~a 10n, e 
of property without due pt·ocess of law. power conferred or Withheld by Congress, ac~ording to the 

• • • * • • • view of the Senator, will not amount to anythmg, the courts 
What the company is entitled to demand, in order that it may have I having a certain jurisdiction which they will certainly, in the 

just compensation, is a fair return upon the re~sonable value of the absence of any distinct denial of it, and even in some cases 
property at the time .it is being used tor the pubho. The property may with the denial of it, exercise. The point I want the Senator's ba>e cost more than It ought to have cost- . 
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expression upon-and I repeat I do it for the purpose of getting 
his >iew, as be seems to have given >ery careful study to this 
particular branch, as well as other branches of the subject-is 
as to the power f Coll::,<>Tes.3 t::> confei" upon the courts the 
duty and the authority to renew the orders of the Commission 
which do not relate to compe:JsJ.tion, but which. relate to regu-· 
lation and practice, because. tllere, it seems to me, is the 
doubtful domain. 

Mr. POO. rER. Suppose it invol>cs compensation 1 
Ur. BACON. I want to lea>e that out. The Senator from 

\n~consin sugf;ests, soto voce, " Suppose it invol>es compensa
tion?" I "·ant to lea>e that out of the present question, be
cause I want to draw the distinction clearly, if possible, between 
the authority given to the court to review EO mucl:I of the orders 
as involve the constitutional question of compensation and other 
order which do not involve that, but which do involve ques
tions of regulation and practice. 

Mr. ALDIUCH rose. 
l\lr. BACON. I hope the Senator from Rhode Island will 

p::n-don me just a moment until I finish my statement. 
I start to gi>e an illustration, but I do not know that I am 

sutfici..;:J.tly familiar with railroad matters to gi>e it clearly, 
but I would rather enlarge what I have said. The same ques
tion might be suggested as to the orders of the Commission, 
which should be deem-ed to be preferential, which should be 
deemed to give a preference--and I use the word "pr~f'eren
tial n not in its technical sense there--which should be deemed 
to giv-e a p~ference ta one community over another community 
upon the same line. Thnt is not a question of compensation, 
but it may be a most vital question in the practical adminis
tration af this law as to wllether or not the orders of the Com
mission in all' these matters of regulation and practice shall 
be final with them, or whether the courts shall be distinctly 
vested by Congress with the power to· pass them nnde.r review. 
I think it extremely important that the court should have the 
power to pass upon the question whether or not the Commis
sion bas given preference to one community over an-other. It 
may be :rt some time of most vital importance to the business 
of a community ; it may involve its business life or death, and 
for that rea on I am particulai·ly anxious to hear the learned 
and di tinguisbed Senatar upon that particular phase fro-m a 
legal standpoint, under the authorities, as to what is the power 
of Congress to devolve upon a court the authority to review 
orders which do not r-elate to matters of compensation but 
which do relate to the vital matters of regulation and practice. 

~Ir. CLARKE of Arkansas. It is bard--
1\fr. ALDRICH. When I sought to interrupt the Senator-
Mr. BACON. I beg the Senator's pardon; I ought to have 

yielded to him earlier. 
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Rhode Island? 
1\Ir. BACON. I hope the Senator from Rhode Island will 

let the Senator from Arkan~as respond to my inquiry, because 
I am anxious to get a cone1·ete answer, if possible. · 

Mr. ALDRICH. I will wait until the Senator from .Arkansas 
answers that question, and then I will call the attention of the 
Senator from Georgia to some provisions of the pending bill. 

Mr. CLARKE of Arkansas. I rould nat answer wholesale 
that question. Before I can answer intelfigently I must have 
my attention directed to the particular practice called in ques.
tion. 

l\lr. BACON. I will call the attention of the Senator to one, 
if be will pardon me. Suppose upon the same Iine of road
and I say the same. line, I mean the connecting road-an order 
of the Commission is deemed to give. a preference to one com
munity o>er another, thinking it has equal rights in the matter 
of interstate commerce affected by that particular order. Does 
the Senator think, outside of the provisions of this bill-I am 
not speaking about that, I. am speaking about constitutional 
power, because that is what the Senator is so earnestly and 
learnedly discu sing-under the constitutional power it is within 
the province of Congress to give to the courts the power to re
view and set aside as unjust an order of the Commission which 
gives a preference to one community over another community? 

l\Ir. CLARKE of Arkansas. Certain elements of discretion 
and policy enter into this whole business of rate making. There 
are different theories on which it may be done. There is the 
mileag-e basi , for instance; or, on the other band, the Com
mis ion might take into consideration the question of the eco
nomic distribution of products, so that one rate would be 
relatively higher than another. Tbose are matters of policy 
and wisdom to be weighed and concluded by the Commission. 
In the exercise of that power the Commis ion may abuse it, and 
so obviously so as .to be guilty of fraud, when it can be attacked 
by any shipper or community, where the instance of discrimina-

tion is so pronounced that honest men would not differ in saying 
tbat tbe Commission bad not been actuated by proper moti>es 
in doing what it did. There is a measure of discretion in mat
ters of that kind. That would probably be referred to the Com
mission. To what e:xtent the courts would undertake· to control 
them. I am not prep-ared to say. I would ba>e to know all the 
facts of the particular case. 

Much that is said in Interstate Commerce Commission v. 
Baltimore and Ohio Railroad C.ompany (145 U. S., 263) would 
indicate that the courts will interfere to prevent undue pref
erences as between individuals and localities. But in Interstate 
Commerce Commission v. Detroit (167 U. S., 646) the court 
says much must be left to the discretion of the Commission, 
but bow much the courts will tolerate before interfering to en
force som.e eonstitutional right said to be violated is the ques· 
tion. 

l\Ir. BACOX If the Senator will pardon me, and I do not 
unduly interrupt him; I am not limiting the question to what 
tile caurts ' ould undertake to do as a matter of inherent juris
diction, if I may so term it, but I am speaking with practical 
reference to what we do in the frrun.ing of thi bill. 

l\Ir. CLARKE of Arkansas. I think we can direct the Com
mission to make all the rates upon a mileage basis. Wben we 
do it we will hear from somebody~ 

1\Ir. :BACON. I think so, too, and for one I would not--
1\Ir. FORAKER. Mr. President--
1\Ir. BACON. I hope the Senator from Ohio will pardon me 

for a moment, and let me finish the question. That is true. 
I think the Senator from Arkansas is correct, that we would 
hear from a number of people on that subject. But I wanted to 
know, with a view to guiding my own actions, whether, in the 
opinion of the Senatory we would be within constitutional bounds 
if we inserted in this bill what I think ought to be in erted in 
it-if we have the constitutional autbm·ity to do it-that if the 
Commission issues an order whlcb gives a preference to one corn· 
munity o-ver- another community claiming the right to equal 
privileges--

1\Ir. SPOONER. An undue preference. 
Mr. BACON. That is a question of degree; whether we can 

insert in this bill, and constitutionally in ert in it, a provision 
giving to the courts the authority to review tbe order of the 
Commission giving a preferenee to one community over another 
community in the rate which it established. 

l\Ir. FORAKER. l\Ir. President--
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Ohio'! 
l\Ir. CLARKE of Arkansas. Certainly. 
Mr. FORAKER. If the Senator from Arkansas does not ob· 

ject. I will call the attention of the Senator from Georgia to 
the fact that the Supreme Court of the United States has 
already decided that under existing law a discrimination against 
a community made by the railrQads in the fixing of their rates 
may be enjoined at the suit of the Interstate Commerce Com
mission, predicated upon a complaint made. to it of such dis
crimination. The case is reported in 189 United States, page 274, 
and is known as the case of the: Interstate Commerce Commis
sion '!7* The l\!issouri Pacific Railroad, otherwise. known as the 
Wichita case. It was a suit commenced before the p::tssage 
of the Elkins law, and the jurisdiction of the court was con
tested, but when it went to the Supreme Court the Elkins law 
had been. in the· meanwhile passed, and the Supreme Court snid, 
without regard to what the law prior to that time provided, 
under the Elkins law such a suit can be maintained. 
If so, I do not see wby we should be complicating the situa· 

tion by seeking a remedy of that kind through some other sort 
of legislation. It is just as clear as anything can be, and it is 
upon that section. of the Elkins laws-and that is the rea.son 
why I have broken in with this interruption, which I very much 
dislike to do-it is upon that section of the Elkins law that I 
think our attention ought to be turned. I have sought by the 
amendment I ha>e offered to broaden and strengthen that pro· 
vision, so as to have all suits of that character brougllt at the 
expense of the Government instead of at the expense of the in
dividual litigant. 

1\Ir. ALDRICH. That is one of the things--· 
l\Ir. BACON. I hope the Senator from Rhode Island will let 

the Senator from Arkansas give me a response to my question; 
but before be does so I want to sa.y a word. I recognize that 
he has clearly indicated the correct line of cleavage between 
acts which are legislative and which can not be reviewed and 
acts which are not legislati>e; and I wanted to find out, as 
the .result of the Senator's investigation, into which class he 
considers that this particular question falls; whether the ac· 
tion of the ·CDID.mission in fixing a rate which is alleged to give 
a preference to one community over another community is 
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such a legislative act, or, rather, such a performance of a dele~ 
gated legislative intent on the part of the Legislature as would 
exclude it from the class of questions which can be considered 
by the court, or whether it is, on the other hand, of the other 
class, where the court might voluntarily take jurisdiction, or 
where we could with propriety expressly and explicitly require 
it to be done in this bill. 

1\lr. CLARKE of Arkansas. The question as to whether any 
community or any shipper can complain of a discrimination of 
rates that are fixed by the Commission is not here. I have no 
hesitancy in saying that the Commission bas a certain lati
tude of discretion and policy that is available to them in making 
up their orders and fixing rates which may upon their face 
appear to be discriminatory between communities. The extent 
of that would determine its legality. The court might say it 
was a fraudulent exercise of power, which presents an inquiry 
always tbe subject of judicial inquiry. 

Tlle ca e cited by the Senator from Ohio hardly answers the 
question of the Senator from Georgia, for the reason that there 
the Interstate Commerce Commission brought the action, whereas 
he is inquiring as to whether we can authorize the shipper or 
the community to bring an action against the Commission to 
correct its work. 

Mr. FORAKER. I apprehend that if we can authorize the 
Commission to bring a suit on behalf of the shipper, we could 
authorize the shipper himself to bring it. 

Mr. CLARKE of Arkansas. Against the Commission 1 
Mr. FORAKER. Against the railroad. 
Mr. BACON. But tllat is not the question. 
1\lr. CLARKE of Arkansas. Against the Commission. 
Mr. · FORAKER. Ob! To bring it against the Commission? 
Mr. BACON. I asked the question because I think it is per-

fectly proper for us in the enactment of this legislation to 
anticipate not simply the possibility, but the probability, that 
the time may come when the Commission will fall under the 
influence of the railroads. 

l\fr. CLARKE of Arkansas. And will Congress also fall under 
the influence of the railroads? 

1\fr. BACON. It is so charged by some, but I think unjustly. 
Mr. CLARKE of Arkansas. I deem it to be rather an ex

cessive fear to assume the existence of a condition when im
proper influences will not only control the action of the Commis
sion, but the corrective power of Congress as well. The courts 
might not preserve their independence in such surroundings. 

1\fr. BACON. The Senator will recognize the fact that when 
it comes to an administrative officer, the ease with which 
such influence can be exerted is very much greater. It is 
different from where Senators and Representatives are chosen 
from the length and breadth of this land. 

1\Ir. FORAKER. I had just come into the Chamber, and I 
may be under a misapprehension as to what preceded. But 
what difficulty is there about authorizing any person who may 1 

be aggrieved to bring a suit to test the validity of an order 
that bas been made by the Commission? The law as it now 
stand authorizes anyone who is aggrieved by an order that is 
made to put it to the test in the court. 

Mr. ALDRICH. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Rhode Island? 
Mr. CLARKE of Arkansas. Yes, sir. 
1\Ir. ALDRICH. I have been trying to get the attention of 

the Senator from Georgia to a statement which I desire to make, 
which is along the lines of that made by the Senator from Ohio. 

The Senator from Georgia was asking this question, as I 
understood him-whether Congress could give to the courts 
power to review the decisions of the _ Interstate Commerce Com
mission affecting regulations and practices where no question 
of rates is involved. 

Mr. BACON. Yes. 
1\Ir. ALDRICH. And be cited questions of discrimination. 
l\1r. BACON. Yes. 
1\Ir. ALDRICH. Now, what I was about to say was that we 

did that precise thing in the Elkins law. We gave to the 
courts power to review questions of discrimination where it 
had been once heard by the Commission, and the Supreme 
Court of the United States, as tbe Senator from Ohio has said, 
in 'the Wichita case upheld the validity of that act. I think 
that answers the Senator from Georgia. It seems to me it 
does clearly. 

Mr. BACON. Where does the Senator draw the line? Does
the Senato-r mean to say that, according to his view, we could 
give to the Commission-! am not speaking of the propriety of 
it, but of the power-certain powers, and, as to the exercise of 
each and every one of those powers, we could give to the courts 
the right to review? 

· Mr. ALDRICH. I did not make the statement as broad as 
that. The Senator's question was not as broad as that. 

1\lr. BACON. Is that the Senator's view? 
Mr. ALDRICH. That is hardly a question which anybody 

ought to be required to answer. The Senator was putting a 
concrete case, and I was saying with respect to it that exactly 
what the Senator asked whether Congress bad the power to do 
Congress had done, and the court upheld that action. 

Mr. CLARKE of Arkansas. I will answer that question gen
erally, and pass on. Courts have jurisdiction to hear any 
judicial question, and it is a difficult matter to keep them from 
doing it in a proper case. They have no jurisdiction to hear 
and determine anything which pertains to legislative policy or 
legislati\e discretion, and you can not confer upon them author
ity to do so. A question may partake of the nature of both. 
I think a legislativ~ duty may be performed in a way to con
flict with some constitutional right, and when that is the case 
the courts will take possession of the contro-versy for the pur
pose of settling it, just as they have taken possession of the 
rate-making question for the purpose of determining wllether 
the completed action of the commission leaves to the carrier 
just compensation for the service it renders. I say there is a 
discretion there. It must not be granted simply because it is 
asked for. The court says the rule is that before it will inter
fere with rates fixed by legislative authority th.:1.t the case must 
sllow such a palpable invasion of the right of the carrier that 
honest men will not differ about the result. 
No~, I was insisting that the one function that the court 

would discharge in connection with this rate-making business
and I was on the rate-making branch of it at the time-was 
to determine the only judicial question in the controversy 
viewed from that standpoint, and that was whether or not the 
body of rates afforded to carriers just compensation for the 
use of its property. 

COURTS DO NOT SIT AS APPELLATE BOARD OF REVIEW. 

I read now from the case of the San Diego Land Company v. 
Jasper (189 U. S.), the opinion being delivered by 1\Ir. Justice 
Holmes: 

The main object of attack is the valuation of the plant. It no 
longer is open to dispute that under the Constitution "what the com
pany is entitled to demand, in order that it may have just compensa
tion, is a fair return upon the reasonable value of the property at the 
time it is being used for the public. 

Again: 
We will say a · word about the opposite contention of the appeUant, 

that there should have been allowance for depreciation over and above 
the allowance for repairs. From a constitutional point o.t view we 
see no sufficient evidence that the allowance for 6 per cent on the 
value set by the supervisors, in addition to what was allowed for re
pairs, is confiscatory. On the other band, if the claim is made under 
the statute, although that would be no ground for bringing the case 
to this court, it bas been decided by the supreme court of California 
that the statute warrants no such claim. (R~dlands, Lugonia and 
Crafton Domestic Water Co. v. Redlands, 121, California, 312, 313.) 
We go no further into detail. We do not sit as a general appellate 
boanl of re<t;ision for all rates and ta:IJeB in the United States. 1Vc stop 
·with considering whether it clearly appears that the Constitution of 
the United States has been infringed, toget-her with such collateral 
questions as rnay be incidental to our jurisdiction over that 01\CJ:J. 

The court will look into it with a view of determining whether 
or not a constitutional right has been invaded. The Constitu
tion is above the statute. The obligation to bring about con
formity between laws and alleged laws, striking down those 
that are invalid and maintaining those that are valid, is the 
supreme function of the court. It is the only question con
nected with the legislative function of prescribing rates that has 
e\er been brought before the court and decided. 

In Minneapolis and St. Louis Railroad Company v. Minnesota 
( 186 U. S.) , the court, in the course of its opinion, says : 

While we never have decided that the Commission may compel such 
reductions, we do not think ~t beyond the power of the State com
mission to reduce the :freight upon a particular article, provided the 
companies are able to earn a fair profit upon their entire business, 
and that the burden is upon them to impeach the action of the Com-

. mission in this particular. 
In that case the carrier was compelled to haul coal from 

Duluth to St. Paul and places south of there for a less rate than 
it thought it ought to have. It made a difference of about 
$1,500 in the income of a railroad whose gross income was 
$100,000. The court said the matter was too trifling to affect 
tbe general question of just compensation. It could not deter
mine the matter on the basis of that single rate. What it looked 
at was the entire body of rates; and if those rates, looked at as 
an entirety, produce a sufficient income to satisfy the constitu
tional guaranty of just compensation, they would allow the other 
matter to be disposed of in some administrative way. 

Summing up in the case of the Interstate Commerce Commis
sion v. Railway Company (167 U. S., p. 469), .Judge Brewer, in 
his opinion, said : 

It is one thing to inquire whether the rates which have been charged 
and collected are reasonable-that is a judicial act; but an entirely 
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different thing to prescribe rates which shall be charged in the future
that is a legislative act. 

We bave therefore these considerations presented: 
First. '.fhe power to pt·escribe a tariff of rates. for _carriag~ ~Y. a 

common carrier is a legislative and not an admimstrattve or .JUdlCinl 
function and having respect to the large amount of propet·ty mvested 
in railt·oads, the various companies engaged therein, t!Je thousands 
of miles of t•oad, and the millions. of tons of freight can:ted, the vary
ing and diverse conditions attachmg to such carriage, IS a power of 
supreme delicacy and importance. 

And again, on page 511, as follows : 
~ Our conclusion, then, is that Congress has not conferred upon the 

Commission the legislative power of prescribing rates, either maximum 
or minimum or absolute. 

In the case of the Chicago Railroad v. Wellman (143 U. K) 
the judge who wrote the opinion said: 

The legislature has the power to fix rates, and the extent of judicial 
lntel"ference is protection against unreasonable rates. 

Judge Brewer, in the case of Reagan v. Farmers' Loan & 
Trust Company (154 U.S.), said: 

It is doubtless true as a general proposition that the formation of a 
tariff of charges for the transportation by a common carrier of persons 
or property is a legislative or administrative rather than a judicial 
function. • • • The courts are not authorized to revise or change 
a body of rates imposed by the legislature or a commission; they do not 
determine whether one rate is preferable to another, or what under all 
the circumstances would be fair and reasonable as between the caniet·s 
nnd the shippers; they do not engage in any mere administrative work; 
but still there can be no doubt of their power and duty to Inquire 
whether a body of rates prescribed by a legislature or a commission is 
unjust or unreasonable, and such as to work a practical desh·uction to 
rights of prooerty, and, if found so to be, to restrain its opera
tion. • • • 

The challenge in this case Is of the tariff as a whole, and not of any 
particular rate upon any single class of goods. As we have seen, it is 
not the function of the courts to establish a schedule of rates. It is 
not, therefore, within our power to prepare a new schedule or rear
range this. Our inquiry is limited to the effect of the tariff as a 
whole, including therein the rates prescribed for all the :;everal classes 
of goods, and the decree must either condemn or sustain . this act of 
quasi legislation. 

If a law be adjudged invalid, the court may not, In the decree, at
tempt to enact a law upon the same Sl,lbject which shall be obnoxious 
to no legal objections. It stops with simply passing its judgment on 
the validity of the act before it. The same rule obtains in a case like 
WL ~ 

If that is the only judicial feature in the business of making 
rates; if that is the only judicial aspect in which it can be 
considered; it is perfectly obvious that the court can not 
undert..'lke to substitute its judgment as to a matter of policy or 
tliscretion for that of the Commission. They can review the 
entire action of the Commission with one object in view, and 
that is, to determine whether or not the carrier has ~ been pro
tected in his constitutional right to just compensation. That 
being the case, it is unnecessary in a body composed so largely 
as this is of lawyers to cite authorities in support of the propo
sition that courts will refuse, if called upon, to exercise a re
visory power ever legislation with a view of correction if they 
should differ in opinion as to a matter of policy with the legis
lature. 

In Gordon v. The United States ~ (l17 U.S.), the opinion hav
ing been prepared by Chief Justice Taney, and which has been 
referred to with strong approval by the Senator from Wis
consin [Mr. SPOONER], the court sustains the proposition. I am 
content that the court will decline, when called on by Congress, 
to pass on any question not of a strictly judicial character. 
I will read just enough of the opinion to show what that court 
thought of the principle at that time: 

This power over legislative acts is not possessed by the English 
courts. They can not declare an act of Parliament void, '!Jec!luse, in 
the opinion of the court, it is inconsistent with the prmciples of 
Magna Charta or the Petition of Rights. They are bound to obey 
it and carry it into execution. Yet, in that country, the indep_endence 
o:f the judiciary is invariably respected and upheld ty the Kmg and 
the Parliament, as well as. by th~ courts; and the courts are. n~ver 
required to pass judgment m a smt where they · can not carry 1t mto 
execution and where it is inoperative and of no value, unless sanc
tioned by a future act of Parliament. The judicial pow~r i~ care
fully and effectually separated from the executive and legislative de
partments. The language of Blackstone upon this subject is plain 
and unequivocal. 

Quoting Blackstone, who says: 
In this distinct and separate existence of the judicial power in a 

peculiar body of men, nominate!l indeed bu~ not removabl~ at pleasl?re 
by the Crown, consists one mam preservative of p~b!ic liberty, which 
can not subsist long in any state unless the admtmstration of com
mon justice be in some degree separated from the legislative and 
executive power. Were it joined with the legislative, the life, lib
erty and property of the subject would be in the hands of arbitrary 
jud;es whose decisions would be then regulated only by their own 
opi~ions and not by any fundamental principles of law, which, though 
le.-.islato~·s may depart from, yet judges are bound to observe. Were 
It"jolned with the executive, the union might soon be an overbalance 
tor the legislative. For which reason, by statute (Car. !, chap. 10), 
which abolished the com·t of star chamber, effectual .car,e is taken to r.e
move all judicial power out of the hands of the Kmg s privy council, 
which it was then evident, from recent Instances, m1ght soon be 
inclined to pronounce that for a law which was most agreeable to the 
Prince or his officers. 

Judge Taney proceeds: 
These cardinal principles of free government have not only been long 

established in England, but also In the United States from the time 
of their earliest colonization, and guided the Ame1·ican people in fmn;r
ing and adopting the present Constitution. And it is the duty of th1s 
court to maintain it unimpaired as far as it may have the power. 
And while it executes firmly all the judicial powers intrusted to it, 
the court will carefully abstain from exercising any powet· that is not 
strictly judicial in its character and which is not clearly confided to 
it by the Constitution. (117 U. S., 707.) 

Mr. FULTON. I understand the Senator's position to be that 
the only question that ·~ can become judicial in this matter of 
rate making is whether or not a prescribed rate amounts to con
fiscation or is an invasion of the constitutional rigllts of the 
carrier to have a just compensation. Now, I ask the Senator 
if the courts have not, when the question was whether a rate 
prescribed by the carrier is or is not a reasonable rate, taken 
jurisdiction of such cases, and whether they have not enjoined 
the carrier from charging a rate which they held to be unrea
sonably high; and if they have done that, does not that amount 
to prescribing a maximum rate for the future? 

1\Ir. CLARKE of ·Arkansas. In the first place I am not 
familiar with any case where the courts have enjoined a rail
road from charging too much. I am familiar with a line of 
cases where carriers have been sued to recover back after pay· 
ment of the excess beyond what is reasonable. 

Mr. FULTON. I call the Senator's attention to a case where 
the Commission has condemned a rate established by the railroad 
as being unreasonably high. Under the law as it stands at the 
present time the Commission is authorized to institute a suit 
against the railroad company to enjoin the exaction of such 
rates in the future . . Now, such cases have been twice, if I 
remember correctly, before to the Supreme Court, and have 
gone off on another question. But the circuit courts have en
joined such rates as being unreasonably high--extortionate. 
I ask the Senator--

Mr. CLARKE of Arkansas. Enjoined the Commission's rates? 
Mr. FULTON. No; enjoined the rates of the railroad at the 

suit of the Commission--enjoined them as exto.rtionate. 
Mr. CLARKE of Arkansas. That is in line with my argu· 

ment. 
Mr. FULTON. It is not in line with the Senator's contention 

that the only time that the question as to a rate becomes judicial 
is when it is confiscatory. It is just exactly the opposite. 

Mr. CLARKE of Arkansas. . It is a question in the instance 
named by the Senator of complying with the order of the Com
mission. It is a question of complying with the legislation and 
not antagonizing it. 

Mr. FULTON. The court goes into the inquiry whether the 
rate is unreasonably bigh. 

Mr. CLARKE of Arkansas. It goes into the inquiry for the 
purpose of determining whether, as the Commission has said, it 
is unreasonably high, and if found to be so, for the purpose of 
enforcing the order of the Commission. 

Mr. FULTON. I ask the Senator this: Whenever it is taken 
before a court to determine whether a rate is reasonable or not, 
does it not then become a judicial question which the court 
must determine? When issue is joined on that, whether it be 
between the Commission and a railroad company or a private 
shipper and a railroad company-when issue is joined, whether 
a charge made by the railroad is reasonable, is not the question 
a judicial one? 

1\Ir. CLARKE of Arkansas. No; it is a legislative one in 
many of its aspects. Judge Brewer, in opinions, says whether 
a completed rate that bas been charged is reasonable or not for 
the services rendered is a judicial question. The question as 
to what will be reasonable rates for the future is a legislative 
question. As the Commission makes its rates entirely for the 
future, its action is not judicial. Then, of cour e, the circum
stance as to whether the challenged rate was one made by the 
railroad company, as in the absence of action by the sovereignty 
it m;1y do, or . was one that was prescribed by the legislature, 
either directly or through the agency of a commission, would 
determine its character as being of judicial or legislative cog
nizance. A railroad-made rate may be challenged for ex
cessiveness in court, and the court may determine that it is 
excessive and give judgment for the recovery of the excess 
wrongfully demanded. But it is quite another thing for a car
rier to go into court asking for a review of rates fixed by legis
lative authority. This character of rates are subject to assault 
in their entirety only on the ground that the body ot rates will 
not yield revenue sufficient to afford the carrier just compensa
tio:p. for the use of its property. This is the only inquiry sub
ject to court review, and even in this connection the court, 
although it may decide that the rate is too low, will not modify 
the legislative rate to the extent only that it finds it to be less 
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than the carrier is entitled to, but will nullify the entire rate 
fixed, leaving an excessive railroad-made rate in force. 

Mr. FULTON. If that be true, and if it is always a legis
lative question unless there is an invasion of the constitutional 
rights of the carrier, how can the Commission under the present 
law condemn a rate charged by the railroads and recommend a 

· lower rate, and the railroad company refusing to obey the 
recommendation of the Commission, maintain a suit to have the 
rate charged by the company enjoined as being too high if it is 
always a legislative question! 

Mr. CLARKE of Arkansas. The present law says that a 
. suit of that character may be brought, but in the event it is, 
the finding of the Commission is only prima facie unreasonable. 

Mr. FULTON. Who determines whether or not the rate is 
unreasonably high! 

l\Ir. CLARKE of Arkansas. The Commission has only in
dicated an opinion. They have no power to fix a rate. They 
do not make a decisive order. They do not assume to fix the 
rate. We are now attempting to give power to fix the rate. 

Mr. FULTON. Before the court, finally, who determines 
whether or not the rate is unreasonably high! 

Mr. CLARKE of Arkansas. The Commission sends it to the 
court with the simple statement that that is, in its opinion, 
prima facie excessive. The nature of the reference shows that 
the Commission bas not fixed a rate, and has no power to do so. 

Mr. FULTON. Suppose the court finally determines that the 
Commission was wrong; that the rate was not unreasonably 

. high! . 
· ·Mr. CLARKE of Arkansas. It is sent there for that specific 
purpose--

Mr. FULTON. Does not the court exercise--
Mr. CLARKE of -Arkansas. With the statement that it is 

prima facie excessive, and then the court determines whether 
or not there bas been a showing made which overcomes the 
prima facie showing. 

Mr. FULTON. Does not the court exercise judicial power 
ln determining that question-- _ 

·Mr. CLARKE of Arkansas. . In the first place, the Supreme 
Court--

Mr. FULTON. Or does it exercise legislative power? 
Mr. CLARKE of Arkansas. It is exercising judicial power 

alone in whatever it does in that connection. The rate under 
investigation is one made by the railroad company, and such 
rates are subject to judicial action. In a Commission-made rate 
the immunity from judicial revision arises from the fact that 
the - Commission's action is in effect that of the leg1slature. 
Judicial supervision -of legislative action goes no further than to 
determine its conformity to the Constitution. 

Mr. FULTON. It is a judicial question. 
Mr. CLARKE of Arkansas. It is a judicial question in so fa!' 

as it assails a rate made by the railroad company. The matter 
comes to the court for the purpose of showing the unreasonable
ness of the railroad-made rate. The Commission indicated a11 
opinion which is to be deemed evidence and not a finding, and 
this is to receive a presumption of prima facie verity. The 
Supreme Court in 167 United States decided that the Commis
sion did not have power to fix a rate. The cases mentioned by 
the Senator from Or~gon do not appear to me as overruling all 
of these other cases, wherein · it is said so specifically and em
phatically that the only question that is judicial in dealing with 
a legislatively fixed rate is to determine whether or not the 
carrier was getting enough out of the rate allowed to satisfy 
the constitutional guaranty of just compensation. . 
· Mr. FULTON. I would not contend that the cases I suggest 
overrule the case the Senator has read or that they are even 
inconsistent. But in the Reagan case, and the other case read 
by the Senator, the court was speaking simply of the case that 
was before it. It was not speaking of a case where issue might 
be joined as to whether the rate was too high, because mani
festly issue may be joined in a case as to whether a rate is 
too high. Otherwise at common law a shipper could not go 
in and enjoin a rate if it was too high nor could the Commis
sion go in and enjoin a rate if it was too high. If it was not 
a legislative question and not a constitutional question, mani
festly it must be a judicial question when issue is joined whether 
it be contended that the rate is unreasonably high or unreason
ably low. 

Mr. CLARKE of Arkansas. I can not conceive of a case 
where the Commission will fix a rate and go into court and ask 
to have it enjoined on the ground that it is too high. 

1\fr. FULTON. '.fhe Senator misunderstands me. The Com
mission under the law as at pre ent does not fix the rate, but it 
inquires on complaint whether or not a rate established by the 
railroad is um·easonably high. It condemns a rate, we will say, 
but nevertheless the railroad continues to charge the .rate. The 

Commission then brings suit to enjoin that rate, and the court 
must determine whether or not the rate is um·easonably high 
in order to sustain the order of the Commission and grant the 
relief prayed for, and in determining_ that question I submit it 
determines a judicial question. The question does become judi
cial when issue is joined on that proposition. 

COMMISSION HAS NOW NO POWER TO FIX RATES. 

Mr. CLARKE of Arkansa~. The defect in the position as
sumed by the Senator's question is that the Commission bas 
fixed no rate. They_ have simply made a finding that in their 
opinion a given rate made by the railroad: is too high, and that 
the proper rate ought to be so and so, provided no evidence is 
offered to the court in the controversy which shall overcome 
the prima facie force and effect of this finding. They do not 
fix any rate; they have no authority to do it; they are ex
pressly forbidden by not having the power to do so conferred in 
express terms. In the absence of legislati-ve action the rate 
fixed by the carrier is always subject to investigation from a 
judicial standpoint by those who-have to pay it. But that is a 
different question from attacking a rate fixed by legislation. 

To make more clear my. answer to the inquiry of the Senator 
from Oregon [l\fr. FULTON], as I understand him, I will em
phasize by stating this: The action of the Interstate Commerce 
Commission in condemning the railroad-made rate is efficient 
to the extent only of precipitating or creRting an inquiry which 
involves that rate. The Commission does not assume to make a 
rate, and therefore no part of the legislative power of the Gov
ernment inheres in its action. It simply ·challenges a rate, 
and when Uie court comes to pass uvon the reasonableness of it 
it is not called upon to exercise its judgment as to whether or 
not a legislative body has erred, but ·it deals with a rate marle 
by the corporation itself. Railroad-made rates have always 
been subject to· judicial investigation with reference to their 
reasonableness in all proper cases. To assume that simply be
cause the Interstate Commerce· Commission challenges a rate 
it thereby prescribes the rate it suggests would be, in efl;ect, to 
give by indirection to the Commission the rate-making power. 
This has never been done, but we trust that it will not be long 
before this statement can not be made. The force of my answer 
to the Senator from Oregon may be made plainer by calling his 
attention to what the Supreme Court has said on the subject. 
The court, in Interstate Commerce Commission v. Railway Com
pany (167 U. S., 511), said: 

Our conclusion, then, is that Congress has not conf-erred upon the 
Commission the legislative power of prescribing rates, either maximum 
or minimum ot· absolute. As it did not give the express· power to the 
Commission, it did not intend to secure ·the same ·result indirectly by 
empowering that· tribunal to determine what in reference to the past 
was reasonable and just, whether ~s maximum, minimum, or absolute, 
and then enable it to obtain from the courts a peremptory order that in 
the future the railroad companies should follow the rates ·thus deter
mined to have been in the past reasonable and just. 

Mr. FULTON. . 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Oregon? 
- Mr. CLARKE of Arkansas. Certainly. 

Mi". FULTON. I wish to say, before asking the question, that 
I realize the Senator has been on the floor a good while and he 
may be tired. -So I will -not annoy him. 

Mr. CLARKE of Arkansas. I am not in the least fatigued. 
I will bear the Senator. 

Mr. FULTON. I do not wish to detain him. 
Mr. CLARKE of Arkansas. · I will not be disturbed by the 

interruption of the Senator. 
Mr. FULTON. _The Senator was saying a while ago that the 

on y question which could be determined on review would be 
the question as to whether or not the constitutional right of 
the carrier had been invaded-the question as to whether or 
not the rate prescribed by the Commission afforded just com
pensation-and hence I understood the Senator to say it made 
no difference in what language the review should be framed, 
whether a broad or- a narrow review, that but one review could 
be had. 

Mr. CLARKE of Arkansas. That is true as to revision of 
rates fixed by the Commission. 

·· Mr. FULTON. I ask the Senator if that is not rather a 
mistaken conception of the situation, in view of the fact that 
there are many orders and regulations which the Commission 
would be authorized to prescribe which do not involve the 
question of just compensation at all. For instance, requiring 
a carrier to furnish cars to a shipper, there being no question 
as to what the charge should be, but simply that they should be 
required to furnish the cars. The question of just compensa
tion would not come in there. It would be a mere matter of 
regulation or practice. Under a broad review might not such 
an order as that be taken up before the court? What I mean 
by broad review is unlimited review. 

-:---
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Mr. CLARKE of .Arkansas. I intended to answer both the 
Senator from Georgia and the Senator from Rhode Island by 
saying that I was, at the time when I was interrupted, address
ing myself particnlarly to the business of making rates. I bad 
not at that time reached the stage of my argument where I 
had occasion to refer to the other matter. But I will say now, 
if one of these orders now mentioned by the Senator from 
Oregon pre ents a judicial aspect or presents an issue that is 
judicial in character in the sense that the court can deal with 
it to vindicate a right growing out of it or t() redress a wrong 
imposed by it, it will do so. But if it is called upon to substi
tute its notions of policy and expediency for that of the Com
mi sion ·it will not do so. But if it is one of these matters, the 
manner of doing which lies in the wisdom and discretion of 
the Commission, the courts will not review or supervise the 
manner of its being done. My answer, generally, is, if it is a 
matter that does not involve the rate-making business, it m~y 
be of such a character that it will become a subject of judicial 
investigation. 

I can not get any nearer to a definite answer than to say that 
each one of these orders would have to be determined on its 
own facts. But as to a rate-making provision, expressing the 
opinion derived from the uniform decisions of the Supreme 
Court of the United States, repeated so often, until now when 
it is necessary to refer to the doctrine, it is dispo ed of in a 
single sentence by the court, as it did in San Diego 11. Jasper 
(189 U. S., 446), by saying: 

We do not sit as a general appellate board of revision for all rates 
and taxes in the United States. 

The rate-making power, I think, is the principal feature of the 
pending bill. There are other abuses that ought to be corrected 
here. It may be some of these are of a judicial nature, but I 
do not pretend to go into that now. If I could, I would give to 
the court a right to dispose of such things as naturally and 
properly belong to it; but I do maintain, as earnestly as I can, 
that in the matter of rate making there is no room now for 
assuming that any feature of that duty can be referred to the 
courts to be pas ed upon in the nature of a review of the action 
of the Commission. In the first place, it would be folly to 
do it. The whole agitation connected with this question for 
a broad court review implies that the Commission is · to be 
a mere figurehead; that its orders are never to amount to 
anything until permission to enforce the same is given by 
the courts. There is a popular belief, widespread in the com
·munity, that no legislative action ought to take effect on 
large interests until it has been subjected to the scrutiny and 
approval of the Supreme Court The impression is general 
that Congre s can not enact laws that large interests are com
pelled to obey in advance of judicial approval. Judge Brewer 
himself seems to have made a <concession to that heresy in the 
opinion delivered by him in 183 United State , in the Kansas 
City Stockyards case, in which he intimated that because pen
alties would attach whlle litigation concerning the validity 
was pending there was reason for assuming that that feature 
of the act was unconstitutional. 

IF COURTS CAN REVIEW :EVERYTHING, NO PLACE FOR A COMMISSION. 

Now, if it were competent for Congress to send the whole 
rate-making business to the court, there would be no sense in 
having a Commission to make the rates in the first instance, 
and we are guilty of the folly that it is said was once prac
ticed by a King of England. He had two cats, a large one m1d 
a small one, and desiring to permit them to pass from one room 
to another, he had two holes cut through the wall, one large 
one for the large cat and one small one for the small cat. It 
is not necessary at all to have a Commission if the- ultimate 
1·ate is to be made by the court, as it will be if the whole mat
ter is to be remitted for revision to the judgment of the court. 
Then the proposition of the Senator from Ohio [l\Ir. FoRAKER] 
would be the only logical and sensible one to adopt, and he 
would let the court take it up to start with. Proceeding with 
the citations from the decisions of the Supreme Court of the 
United States showing that the courts will not entertain ju
ri diction to review any matter or question not of a strictly 
judicial character, I call attentiop to what is said in the case 
of the United States Commerce Commission v. Brinson (154 
U. S., 482). It is there said: 

It is- too evident for argument-
This is on the question whether or not the court will exer

cise anything but judicial duty-
It is too evident for argument on the subject that snch a tribunal 

is not a judicial one and that the act of Congress did not intend to 
make it one. 

The authority conferred on the respective judges was nothing more 
t han that of a commissioner-

The qnota tion proceeds-
The authority conferred on the respective judges was nothing mora 

than that which constituted each then commissioner to adjust certain 
claiiDS' against the United States ; and the office of judges and their 
respective jurisdictions are referred to in the law merely as a desig
nation of the persons to whom the authority is confided and the terri
torial limits to which It extends. The decision is not the judgment of 
a court of justice. It is the award of a commission. 

The court refused to entertain the appeal. 
l\Ir. BACON. What is that case? 
l\Ir. CLARKE of Arkansas. It is from Interstate Commerce 

Commission against Brimson, in 154 United States, page 482, the 
opinion being delivered by Mr. Justice Harlan, who quoted from 
the Ferreira case in 13 Howard, which I bave just read. 

The court also reviews three or four more cases on the sub
ject where pension claims were referred to the court, but it de
cided that the questions involved were not judicial and declined 
to bear them. Tbere is a very elaborate and learned opinion of 
Judge Gray on the same subject in the Supreme Court Reports 
of the State of Mas achusetts. The legislature of Massachu
setts impo ed upon the supreme court the duty of appointing 
election commissioners. The court held that this was not a 
judicial duty, and declined to perform it. The case is reported 
as Supervisors of Elections, 114 Mass., 247. 

Mr. FORAKER. 1\Ir. President--
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Ohio?. 
l\fr. CLARKE <tf Arkansas. Certainly. 
l\Ir. FORAKER. I have been extremely unfortunate with 

respect to the Senator's speech, having been compelled to be- out 
of the Chamber a good part of the time, to my misfortune, very 
greatly, I know. But I have come in at a very interesting time 
to me. I hope the Senator will allow me to interrupt him until 
I see whether I understand the point of the argument be is now 
making. 

We are all agreed, of course, that a court will not undertake 
to discharge any but judicial duties, but do I understand the 
Senator to say that a court will not entertain a bill complaining 
of a rate that it is in excess of what may be a lawful rate, and 
grant relief, if it finds that the grounds of the bill are supported 
by ev-idence, in the way of enjoining all in excess of what is 
lawful? 

l\Ir. CLARKE of Arkansas. The Senator understands me to 
say that when a commission, in the exercise of legislative power, 
fixes a rate, that the court can not do anything but strike the 
commission rate down entirely or let it all stand. 

Mr. FORAKER. There was a time when I bad that impres
sion myself, but when I investigated this subject further I 
changed my mind about it 

l\fr. CLARKE of Arkansas. I would be glad if the Senator 
would give me the benefit of his conclu ion and the reason for 
it, and the legal authorities that produced the change. 

Mr. FORAKER. It is all very clear in my mind that I was 
originally mistaken. If the Senator will allow me to put an 
illustration: I heard him a moment ago, "V:hen I was in the 
Chamber, before I was again called out of it, talk about making 
rates upon a mileage ba is. Let us suppose that the cornmi sion 
be created, and that it be authorized to fix rates accordin,... to a 
mileage basis, and that according to the mileage ba"'i.S pre
scribed by Congress a rate from one city to another on first-cla"s 
goods should be a dollar. That would be mathematically cal
culated. The rate prescribed by Congress, therefore, by the com
mission, prescribed, I mean, by mah'"ing the standard, would be 
a dollar. Now, suppo e instead of that the railroads fix a rate 
at a dollar and a half, would not the shipper have a right, or 
would not the commi sion, if we authorized such a procedure, 
have a right on behalf of all the shippers thus interested to go 
into a court of equity and complain that the lawful rate fixed 
by Congre s through the commission was ·a dollar, but that they 
were charging, notwithstanding that fact, in violation of law, a 
dollar and a half, and ask the court to enjoin all in excess of 
the lawful rate of $1. Would not the court have jurisdiction to 
grant that relief-not to make a rate, the Senator will observe 
but to prohibit the road from collecting any but the lawful rate: 
to give effect by its order to the will of Congre~s ? 

1\fr. CLARKE of ATkansas. I do not see that there is any 
question of making the rate involved in it. It is simply com
l1elling, by mandatory proceedings, the carrier to comply with 
the law already made by the law-making power. 

Mr. FORAKER. Would it not be competent, if we provided 
that relief might be by injunction, for the court to enjoi.u all 
in excess of the lawful rate? That is precisely what I am pro
posing to do in the amendment I have offered. 

I am glad the Senator has taken up this subject, as I have 
a great number of authorities that I want to read to the Senate 
when I have an opportunity to do so, sustaining that proposi
tion. 



1906. CONGRESSIONAL RECORD-SEN.l~TE. 6125 
Now, if it would be clear, as it seems to me every Senator 

must concede it would be, that a court would have jurisdiction 
in the kind of a case I put, to enjoin all in excess of the lawful 
rate, surely it would ha\e like power, if we conferred that kind 
of jurisdiction upon the court, to enjoin all in excess of what 
would be a just and reasonable rate, as to which the court 
would bear the testimony and determine, for that is but a judi
cial function as old as the administration of justice, what is just 
and reasonable whenever in the administration of the law a 
question of that kind arises, as it most frequently does in con
nection with the exercise of the police power. 

:Mr. CLARKE of Arkansas. 'The case instanced by the Senator 
from Ohio does not present the question of fixing the rate at all. 
It is simply a question of complying with the order made by the 
legislative commission. The court would not undertake to say 
whether it was reasonable or unreasonable, being a single rate, 
but would simply determine whether or not the Commission had 
prescribed that rate. That would be the judicial question. 

1\Ir. FORAKER. I suppose the Senator would agree with me 
about that in the case put, the rate having been made by the 
Commission and the road not conforming to what the Commis
sion required, or the Commission in the one case not having 
conformed to what Congress required, and I just wanted to ask 
him w.hat difference there is in principle between resorting to 
the court for relief against a rate made by the railroad, having 
no commission whatever to make rates, and thus getting relief 
against unreasonable rates? 

1\I.r. CLARKE of Arkansas. Nobody pretends that the railroad 
rates are legislatively fixed. Railroad-made rates are always 
open to attack in the courts by the shipper for unreasonableness. 
Nobody pretends that the railroads are in fact legislative bodies, 
although it is said they too frequently exert considerable influ
ence on legislation. 
. Mr. FORAKER. They are not; but Congress passes a law 
saying that all rates shall be reasonable and just, and that any
thing in excess of what is reasonable and just shall be unrea
sonable and unjust-·-

Mr. CLARKE of Arkansas. That is the law. 
1\Ir. FORAKER. And therefore illegal and unlawful. · 
Mr. CLARKE of Arkansas. That much would be the law 

without Congress reenacting it. 
Mr. FORAKER. So it would. It is only declaratory of the 

common law. As a matter of policy we had already adopted 
that rule as applicable to the making of rates. . But if Con
gress says that there shall be only reasonable and just rates 
made and enforced, any shipper has a right to complain that 
the rate he is required to pay is in excess of what the law 
authorized the railroads to collect. Therefore, the shipper un
der the law as it now is, can, in his own name, apply to any 
court of equity that has jurisdiction for relief against an ex
tortionate rate. Certainly under the Elkins law either the 
shipper or a community will have a right, applying to the Com
mission, to have the Commission, if the Commission thinks there 
is reasonable gro:und for the complaint, to bring such a suit as 
that and seek that relief and secure it. That hn.s been held 
repeatedly. 

In the seventh Federal Reporter, and again in the eighth Fed
eral Reporter, there are decisions to that effect, and in a number 
of other volumes there are cases to be found which sustain that 
proposition. I will not take the Senator's time now to cite those 
authorities, because it would be like making a speech in his 
time, but I want to call his attention to the proposition with 
the statement that I do desire to present that very point. 

RAILROAD TOO POWERFUL FOR RESISTANCE BY INDIVIDUAL SHIPPER. 

1\Ir. CLARKE of Arkansas. The courts have invariably taken 
the very widest liberty with the rates fixed by railroads in 
order to determine whether or not they are reasonable, but 
they have only occasionally done so, beca.use the average ship
per who complains finds that he loses if he wins; that the con
test is an unequal one. He soon finds that he is engaged in a 
mighty poor business when involved in a controversy of that 
kind with a railroad, which has very largely the power of com
mercial life or death over him. So it is, in• fact, an abstract 
right, and one that is very rarely ever resorted to. 

Mr. FORAKER. On that I agree with the Senator precisely, 
·and I think we should provide in this legislation for such an 
amendment of the Elkins law as will authorize all suits of that 
kind to be tried without expense to the shipper or without ex
pense to the complainant, whether the complainant be a shipper 
or a community, broadening and strengthening that law in the 
way proposed, to reach every kind of rebate and every kind 
of discrimination, no matter. whether between individuals or 
between localities. 

1\Ir. CLARKE of Arkansas. The difficulty is that you thereby 
correet each rate, one at a time, whereas in the proposed legis-

lation, if it should be perfected, we corr~t them in a body 
and to start with, and we fix a place by consulting which every 
shipper can know his own rate. We do not undertake to say 
that each rate shall be attacked by a shipper to-day or to
morrow or. any other day. We provide for a legislative fixing 
of rates which is in effect a tax imposed on the business of 
transportation. A standard being fixed, the carrier knows to 
what it must conform. The individual rate payer and shipper 
is not compelled to antagonize the railroad by suing for the 
recovery of the few dollars they take from him wrongfully on 
each separate occasion. He is protected by public authority 
when he comes to deal with an institution that exists by public 
authority. There is no room for saying that because a ship
per, without any legislatively established rates, can go into 
court and get relief against an excessive rate made by the car
rier, that the remedy is adequate. We propose introducing an 
entirely new system. The courts have held that the carrier 
can be sued to recover excessive charges paid by a shipper, 
and in that controversy the question of the- reasonableness of 
rates comes in. It is a judicial question. 

Now we introduce a different policy. We propose by public 
authority to say in advance what the rate shall be. If its 
reasonableness is questioned, it can be attacked by the shipper 
before the Commission before it takes effect. It can be at
tacked by the carrier afterwards by showing that it is confis
catory. The pending legislation contemplates the introduction 
of a system of rate making by public authority. We have tried 
the other one long enough. At the present time the railroads 
understand the game better than the shipper. They are organ
ized into five or six great systems in the United States. They 
have more power than any one shipper ought to be required 
to antagonize. 

Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Arkansas 

yield to the Senator from Ohio? 
Mr. CLARKE of Arkansas. Certainly. 
Mr. FORAKER. The. Senator, I imagine, thinks a valuation 

of the property is necessary in order that there may be a stand
ard according to which rates may be intelligently made? 

Mr. CLARKE of Arkansas. Yes, sir. 
Mr. FORAKER. Then, would not the Senator go one step 

further and have Congress prescribe what would be a just re
turn on that property? 

Mr. CLARKE of Arkansas. Yes, sir; I would. 
l\Ir. FORAKER. I think that would necessarily follow. 
Mr. CLARKE of Arkansas. I think that ought to be done, 

and it is a very serious objection to the pending bill that it 
does not provide that this shall be done. The distinguished 
Senator from Ohio has come very near to convincing many Sena
tors that we will not have made a lawful delegation of power 
to the Interstate Railroad Commission by simply directing that 
Commission to prescribe rates that shall be just and reasonable. 
The command of the Supreme Court in such matters is that a 
delegation of legislative power to an administrative board will 
be sustained where it appears that Congress has legislated on 
every aspect of the matter so far as it is reasonably practicable 
to go, and that the thing or service delegated is the mere ap
plication to details of the rules -and directions contained in the 
act. It is contended, and I think with much plausibility and 
force, that the delegation proposed in this instance is so broad 
as to amount to turning over to the Commission all the power 
and discretion that Congress itself has. That Congress has not 
only not legislated on the subject so far as it is reasonably 
practicable to do so, but has created no standard nor declared 
the policy, which as between several might be chosen, by which 
and upon which _the so-called "just and reasonable rates" were 
to be ascertained by the Commission. The argument along this 
line of reasoning made by the distinguished Senator from Ohio 
commends itself very forcibly to me. But as the bill is full of 
defects, the forecast that its real meaning will be finally fixed 
by the slow procedure of the courts, is a matter that goes with
out saying. While settling other disputed questions, this will 
doubtless not escape attention. But I think Congress should 
now deal with the matter courageously and comprehensively, 
settling the basis of valuation and fixing itself the percentage 
of income which will satisfy the demands of just compensation. 

Mr. FORAKER. I think the Senator is exactly right about 
it, if that is the kind of standard that he proposes to establish; 
but I call his attention to the fact that in determining that he 
will have to go still a step further and determine what shall 
be allowed for earnings and the betterments of the property, for 
replacements, for expenses, and for the salaries or wages of em
ployees. It seems to me that is inevitable. 

Mr. CLARKE of Arkansas. Would not the Commission have 
to do that anyway without any law directing them to do so? 
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Mr . FORAKER. I presume they would. - I am not suggesting posed on the business of transportation by the carriers engaged 
this in any controver ial sense. I am only glad to see the therein is a governmenta l ·function, to be exercised with due re
Senator has such a broad and intelligent- for it is a broad and gard t o t he interests of both the carrier and the public. The 
intelligent-view of t he difficulties of t his situation. It seems right to r egulate the amount of stock and bonds to be issued is, 
to me when we once embark upon it there is no end to it, as I almost necessarily, merely a matter of private contr act and ar
have already had occasion to say heretofore. r angement between the r ailroad corporations and those who in-

Mr. CLARKE of Arkansas. The Supreme Court of the Yest in the stocks and bonds so issued. T he public as a whole 
United States bas fully determined t hat and decided that all of have nothing to do with the matter. The carrier corporation 
these t hings must be taken into consideration. The Commission bas a right to demand just compensation for t he use of its 
can not fix r ates until they find out bow much the property is property employed in the business of public transportation, 
worth and what would be a fair r eturn upon its value at the computed on the valuation of its property so employed, and nt 
time the same is deYoted to the service of the public, and there the time so employed, regardless of the amount of its deb ts, 
ought t o be a f air return upon it. · bonded or otherwise, or the number of its shareholders. On the 

Mr. FORAKER. The Senator, I trust, will allow me to ask other hand, the business of transportation can not be t axed 
him one other question. I hope he will not think I am doing it beyond the limit of what is just compensation, computed in the 
except only to get information. What return does the Senator same way, to supply deficiencies in the income of a carrier 
think the railroad ought to be allowed to have? whose stock and bond issues exceed in nominal amount the 

Mr. CLARKE of Arkansas. I have said that in Arkansas I value of the carrier's property so employed in the service of the 
would make it 6 per cent, or something like that public. This is the doctrine of the Supreme Court of the 

1\fr. FORAKER. I remember that Governor Cummins, when United States. 
be was before our committee, testified that be thought, in view 1\Ir. FORAKER. It is fortunate for the stockholder who may 
of the fact that as the business in some years was bettetr than get 10 per cent on his stock. 
in others, the railroads might be allowed to earn as much as 7 1\Ir. CLARKE of Arkansas. That is all right, provided the 
per cent. public is not taxed any more than it ought to be taxed for the 

1\fr. CLARKE of Arkansas. I should not object seriously to use of the property of such companies. 
that In a State like Arkansas, where we do not have all the Mr. FORAKER . . Mr. President, If the Senator will not think1 railroads we want, I should like to have the returns sufficiently I am imposing on his good nature, I wish to ask him what he 
large to encourage the building of new lines.. But I should want would do with the railroads that are worth more than their 
that 6 per cent calculated on the actual value of the property stock and earn more .than, say, 6 per cent, and what we would 

· employed, and not on watered stock or fictitious bonds which do in the case of railroads that do not earn 6 per cent, or 5 per 
the companies may issue from time to time. I should demand cent, or perhaps do not earn anything? . 
that this valuation be honestly and intelligently ascertained, 1\fr. CLARKE of Arkansas. The latter class should be turned 
after full opportunity to both sides to be heard in the inquiry. over to somebody who can operate them and make something 
On the value of the property thus made I should fix the per- out of them . .- That is my answer to that. · 
centage of income deemed reasonable. I do not think we can 1\fr. FORAKER. That is not an idle question at all. There 
expect investors to engage in a business unless there is definite are railroads in the country that are not making anything be
prosped of getting a fair profit out of it. But even on this basis yond their operating expenses, and yet they are railroads that 
of 6 p,er cent, which is nominally more than the railroads claim cost a great deal, but built in the hope that business will develop 
to be now making, as it is said that 4 per cent is the mE-asure some time in the future, and that' they will ultimately have a 
of profits derived from the business of transportation, the public profitable return. What would the Senator do in the mean
would be taxed less than two-thirds the sum paid under existing while if they raised the rate and drove people off to another 
railroad-made rates. It · must not be overlooked that the ap- line to get them back again? 
parently moderate income of 4 per cent is computed on a valua- Mr. CLARKE of Arkansas. Of course there are some phases 
tion of $65,000 per _mile, whereas the ave~age actual value of o( every question which can not be forecasted definitely, and as 
the railways, the entire country considered, does not greatly ex- to \Yhich we ·can not upon the instant suggest a complete scheme 
ceed $25,000 per mile. · of adjustment, and the case mentioned by the Senator may be 

1\fr. FORAKER. Mr. President, I call the attention . o~ the one of these . . If a railroad was built where one was not needed, 
Senator to what is the popular belief, at least, as I underst..'l.nd where there was no business, and nobody to employ it, I do 
it, that there are some railroads that are worth a great deal not know how it would ever get a profit. You will haye to 
more than the aggregate of their stocks and bonds. That, I settle that to your own satisfaction. Everybody may have a 
believe, is true of the Pennsylvania Railroad. It is also true of different opinion as to how that might be remedied. Congress 
the Illinois Central Railroad, of the New York and New Haven can not devise any; and for that reason it does not now present 
Railroad, and possibly of some other railroads. Has the Sena- a very serious practical difficulty. If a railroad company in
tor thought of what he would allow them? They are now pay- tends to occupy a particular field and keep competitors out, and 
ing 6 per cent to their stockholders, and after paying whatever for that reason builds a railroad for such tactical purposes, and 
operating expenses and fixed charges they may have they ar~ from which it does not expect· to get any profits except in an 
devoting the balance to the improvement and extension of their indirect way in· protecti-ng its system zone assigned to it in a 
property. What would the Senator do in a case like that?. I general division of the territory, it might be that it would be 
do not ask this to perplex the Senator, but it perplexes me, and able to arrange some scheme by which the stockholders could 
I ask the question in good faith. be taken care of. 
WHAT To no wHERE RAILROAD vALuE GREATER THAN AMOUNT oF sTocKs Mr. FORAKER. There are a great many railroads, as the 

ftND BoNos. Senator is aware, that are built through a country which is not 
1\Ir. CLARKE of Arkansas. It does not perplex me for one thickly settled, where there is but little business, where there 

moment. I would give them that return upon the real value is but small population, which are not, when first opened for 
of the property employed in the public service. The amount of business, profitable roads, but losing roads, and as it has been 
bonds and stock certificates outstanding is a circumstance ot in the past it will doubtless be, though perhaps to a less ex
secondary importance and not at all of controlling influence in tent, in the future. A railroad is spmetimes improvidently laid 
fixing the value of the property. The carrier is entitled to just out. If it is driven out of business by some other road, it does 
compensation for the use of its property at the time the same is not need any sympathy; but where people have undertaken to 
employed in the service of the public. This compensation is to develop a country and reach points that ought to have the bene
be computed on the basis of the value of the property ~nd at fit of railroads, it seems to me it is one of the troublesome ques
the time employed. The carriers have a right to demand this, tions that we are now confronted with. The Senator will par
and the publfc must submit to a tax on transportation adequate don me, but his frank talk upon the subject and his frank ad
to ibis purpose. This return can not be made less to a given missions started all these suggestions in my mind. I do not 
carrier because its bond and stock issues are less in nomina! mention them in order to .in any way annoy the Senator--
amount than the sum of the value of its property employed ).n Mr. CLARKE of Arkansas. I am not annoyed in the slightest. 
the business of public ·transportation. Nor can the public be 1\fr. FORAKER. Though I have thought of them. I know 
taxed in a sum in excess of what is adequate to satisfy the de- I could not have annoyed the Senator even if I had wished to. 
mand for just compensation for the service rende1·ed, computed I do it because they are legitimate, and in order that I may in 
on the basis of the value of the property of the carriers, and at that practical way call the attention of the Senate to the fact 
the time employed in such business,' by reason of the fact that that we are embarking in a business that will give us a good 
a given carrier has outstanding a bond and stock issue for a many anxiou~ hours if we once get started in it. 
nominal. sum in excess of the value of its property so employed 

1 

Mr. CLARKE of Arkansas. In nearly every question calling 
on behalf of the public. for legislative action situations can be imagined which, shoul<l 

The right and duty to regulate the extent of the tax to be im- they ever actu.ally arise, would make the law inequitable. 
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Tho e exceptional imaginary cases are to be expected to appear 
in any argument, and the ingenuity of those who antagonize 
proposed legislation in presenting them is proverbial nnd is 
coml)limented; but they generally do not control. They are 
very e:s:cel)tional and enter so slightly into the general affairs 
of life that they can not deprive others of what is obviously 
their due simply because they may in an isolated and rare 
instance fall a victim to an otherwise wholesome law. The 
Commiss ion has a discretion to take into consideration all of 
the circumstances that fairly enter into the solution of tile 
problem submitted to its jurisdiction, and I t..'lke it for granted 
that in each one of these cases it will design some feasible 
remedy having reference to the rights of the carrier and the 
rigllts of the public. There may be a situation imagined, or it 
may be tllat a railroad may be found, as to which no rate that 
the traffic could afford to pay would be compensatory. In that 
event tbat enterprise would be declared a pecuniary failure 
and the ordinary laws of trade would govern in its liquidation. 
The case is exceptional ; the remedy must likewise be. 

THE DUTY OF CO -GRESS NOW. 

But I have abused the forbearance of the Senate long enough. 
I have attempted to show that the evil with which we are deal
ing is a large one; in fact, constitutes the fundamental per
version of economic laws, dominated by skilled operators and 
inspired by the avarice-mad spirit of the times, and out of which 
grows nearly all of the other parasites which so sorely afflict 
the commercial and industrial interests of the land. A sover
eignty must so frame its laws as to attain its ultimate purpose 
to preserve and perfect itself. The law's aid is tbe due of the 
weak and disorganized when their interests are being invaded 
and tlleir rights are being destroyed by the multiplied power 
of the few and mighty, bound together by the cohesive incentive 
of !)ower and profit, and rendered submissive and loyal to a 
common direction under the conviction that disturbance of their 

. plans is a radical and dishonest assault upon their vested rights. 
The very magnitude of the evil, and the almost universal extent 
to which the commercial fabric of this country is now inter
blended with its ramifications renders legislators conservative, 
and even restrains them unduly with a sense of hesitation when 
t .hey stand in the presence of the true proportions of the situation 
and are confronted with a realization of the consequences which 
are to follow the application of any real and effective remedy. 

Notwithstanding they are advised that the present organized 
~ and determined voice of public opinion is addressed to them 
. as a command to put a stop to existing abuses, they stand dis

mayed, and, yielding to a spirit of indecision, manifest a want 
of courage in adopting a policy that will effectuate the end de- . 
sired. The value of caution and conservatism in matters of 
legislation is never to be underestimated, nor yet must it be 
overlooked that the beneficiaries of abuse have no more effective 

. · weapon in their entire . armament when engaged in diverting 
and defeating efforts to formulate and apply remedies for 
wrong widely practiced and strongly intrenched. The general 

, prevalence of . this spirit must account for the scant and im
perfect response that is to be made to the present demand for 
effective regulation of the transportation business of the coun
try. Nominally the public demand for action has been com
plied with, but I believe time will show this bas been done in a 
way that will perpetuate the evils complained of, and go no 
fucther than to make necessary slight changes in the methods 
by which these things are done. 

I am among those who believe that the better course is to 
deal comprehensively and courageously with the whole sub
ject. That Congress should take upon itself the responsibility 
of providing a Commission made up of men possessed of suffi
cient character and intelligence to invest their official action 
with the verity and respect due to a tribunal of the highest 
order; that it should be equipped with all the accessories neces
sary_ to enable it to investigate thoroughly and to judge intelli
gently and impartially ; that the law should be so framed as 
to assume that the Commission would understand that it had 
no power to invade the constitutional right of the carrier by de
priving it of the right to just compensation for the use of 
its property, to be based and estimated upon the value of that 
property at the time it is employed on behalf of the public 
and would act within the limits of its powers; that no pre
sumption should be indulged that the Commission, through ig-

, norance or evil design, would invade this right of the carrier, 
and that therefore its judgment ought to ·be permitted to stand 
until ft has been made affirmatively to appear in a judicial 
tribunal of original jurisdiction that such bas been the case. I 
believe that the right to issue a preliminary injunction bas 
been greatly abused in this country, even when employed as a 
remedy to restrain the alleged wrongdoing of individuals in 
their dealings with ·one another, and I believe that the right to 

issue such an injunction bas no rightful place in any scheme 
having for its purpose the accomplislunent of the thing we have 
in lland at this time. It is utterly out of place, and an enlight
ened and comprehensive understanding of the things that it 
should be our purpose to accomplish will convince anyone tllat 
its suspension here will inflict no injustice upon the interest in
volved. 

1\Ir. TILLMAN. 1\fr. President, I have notice of .one more pre
pared speech on the pending bill. The Senator from lj irginia 
[1\fr. DA IEL] wishes to take the floor to-morrow. The Senator 
from 1\Iinne ota [l\fr. NELSON] bas indicated to me that be 
wants to make a short speech ; but I presume after to-morrow 
we will not be likely to have any more long speeches. I there
fore think that it is now time for us to get an agreement about 
a vote. So I wish to propose that on the 9th of l\fay-a week 
from Wednesday-we make final disposition of the bill and all 
amendments then pending. In order that the Senate may un
derstand the line of disposition of the amendments, I send to 
the desk a tentative proposal for unanimous consent. 

The VICE-PRESIDENT. The Secretary will read the pro
posed agreement. 

'I he Secretary read the proposed agreement, as follows : 
It is agreed, by unanimous consent, that on Tuesday, May 1, 1906, 

general debate shall be concluded upon the bill H. R. 12987, "An act to 
amend," etc. ; that on May 2, and upon the next succeeding legislative 
days until Wednesday, May 9, 1906, immediately ·upon the conelusion 
of the routine morning business, the Senate wHl pt·oceed, under the ten
minute rule, to consider and vote upon amendments that may be offered 
to the bill; that on Wednesday, May 9, 1906, upon the conclusion of the · 
routine morning business, the Senate will proceed, without further de
bate, to vote upon such amendnlents as. may then be pending or as may 
be offered, and will vote upon the bill itself before adjournment on the 
said last-named day-May 9, 1906. 

1\Ir. ALDRICH. I see no occasion for agreeing that what is 
called "general debate" shall cease to-morrow or at any time 
in the near future. In the first place, we have never in the 
Senate recognized "general debate." That is a House term . 
I would suggest that there will probably be no disagreement as 
to .fixing a time for a .final vote on the bill for Wednesday, 
May 9; but I see no reason for making the disposition of 
time proposed by the Senator from South ,C.arolina, commencing 
to-morrow· or the next day. ri imagine that what is called the 
" general discussion " on tbis bill- is practically closed,- and i:hat 
we may find ourselves in a position where no one will be ready 
to speak. Certainly the business of the Senate ·ought not to 
be delayed by reason of the fact that we bave .fi.xed a time "for a 
vote. There is one important appropri-ation bill .now before the 
Senate, or it will be within a day or two, and I tliink that we 
ought simply at this time to ·fix a -time for a final vote, leaving 
the disposition of matters between now and then to whatever 
shall be the pleasure of the Senate or whatever is necessary to 
be done in connection with tbis bill . 

1\Ir. TILLMAN. That is entirely agreeable to me, Mr. Presi
dent. My only solicitude has been that if we are going. to dis
cuss the amendments, as we doubtless will, and there are some 
sL;ty or ·seventy of tbem-I have not been able to keep tab on 
them, 'they have been coming in so rapidly-! was going to say, 
unless we can understand that · as soon as we have di,scussed 
th~m and any amendment any Sen!ltOr desires to present and 
wants to ·speak on under the ten-minute rule, unless we can 
kill that amendment then and there or put it in the bill, we 
will lose time. That is the reason I want three or four or five 
days for that kind of procedure, because there are some ·very im
portant amendments pending, -and they will take a considerable 
amount of discussion, and probably will consume all that length 
of time. 

I would say to the Senator from Rhode Island that if there 
shall appear to be a lapse or a lack of discussion the appro
priation bills can always be brought forward. I would have 
no objection to that. If be Senate will agree to the 9th of 
l\fay, the intervening time can be disposed of by the Senate to 
suit itself. I suggest the 9th of 1\Iay, at 2 o'clock. 

. Mr. ALDRICH. Any time tbat--
1\fr. TILLMAN. 'l'he voting to begin at 2 o'clock. 
Mr. ALDRICH. That is right. I think it ought to be under

stood, however, that in the time between now and then, when
ever there is anyone who wants to speak or there is any dis
position to discuss the bill, it should have the right of way. 

1\fr. TELLER. And all amendments. 
1\fr. ALDRICH. · The bill and all amendments should have the 

right of way. I would be perfectly willing to have an under
standing that on three days of next week-that is, Monday, Tues· 
day, and Wednesday-up to the time of- voting, the discussion 
should proceed under the ten-minute rule . 

. Mr. FORAKER. · I suggest that it be under the fifteen-
minute rule. · 

·Mr. ALDRICH. Very well; under the fi~....!:-:;:ninute rnle. 

- , 
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Mr. FOR.A.KER. Some of the amendments are very impor
tant, and it would be very difficult to present them in fifteen 
minutes. It may be that during this week all the important 
amendments can be presented. I want to speak longer than 
ten minutes on some amendments. 

Mr. TILLMAN. Does the Senator from Rhode Island con
sider that Saturday, Monday, Tuesday, and Wednesday would 
be too much time to devote exclusively to amendments? 

Mr. ALDRICH. I think that three days of next week will be 
sufficient under a limited rule. They can also be discussed 
this week. 

Mr. TILLMAN. We might meet earlier. We could come 
here at 10 o'clock, if need be, or at 11 o'clock. 

Mr. ALLISON. Mr. President--
The VICE-PRESIDENT. Does the Senator from South 

Carolina yield to the Senator from Iowa? 
Mr. TILLMAN. Certainly. 
Mr. ALLISON. It seems to me that the suggestio;:t made by 

the Senator from South Carolina, that after to-morrow un
limited debate shall cease, and between that time and the day 
of voting there shall be an understanding that ten or fifteen 
minute debates may be indulged in by Senators on amendment<;, 
is a good one. I think very likely there will be some amend
ments that ought to be debated. 

Mr. ALDRICH. I am afrnid that we will cut off some Sena
tors who desire to speak, like the Senator from Virginia [Mr. 
DANIEL]. 

1\fr. ALLISON. Very well, then, Mr. President--
Mr. ALDRICH. I think we should keep the debate open 

this week as it is. 
Mr. TILLMAN. The Senator from Virginia has already 

given notice of a desire to speak to-morrow, and there is no 
intention or desire to cut him off or to limit him. 

Mr. CULBERSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Caro

lina yield to the Senator from Texas? 
1\Ir. TILLMAN. Certainly. 
Mr. CULBERSON. I understand the Senator from Iowa 

[Mr. AursoN] has the floor. . 
The VICE-PRESIDENT. The Senator from Iowa has the 

floor by courtesy of the Senator from South Carolina [Mr. 
'l'ILLMAN). 

Mr. CULBERSON. I simply desire to say, for the informa
tion of Senators, that I am advised that probably there will yet 
be several general speeches delh·ered on this bill, and I think 
it would be inadvisable to pre s the reque t for unanimous 
consent that the general debate · should close on to-morrow. 
For one, I will speak plainly that I can not consent. 

Mr. TILLMAN. I am perfectly willing to have a vote on 
Wednesday, the 9th, and let the Senate take care of the inter
vening time. 

Mr. GALLINGER (to Mr. TILLMAN). That is what you 
ought to do. 

Mr. TILLMAN. All I am after is to get the thing wound 
up and finished. 

Mr. ALLISON. If that is the general sentiment of Senators, 
I shall not object to it; but I do think there should be a 
limited time for brief debate upon the amendments. It bas 
been our experience in the past that we have been compelled 
to vote upon important amendments without an oppor~nity of 
having them explained. But I am content with whatever 
Senators think is the wise thing to do. I want, Mr. President, 
to have an end to this bill at the earliest possible time. 

Mr. ALDRICH. Will the Senator from Iowa consent to fif
teen-minute debate for all of next week? 

Mr. ALLISON. Certainly; I will consent to almost anything. 
I would be willing to close up this matter without further de
bate. However, if we do not make some arrangement respect
ing it, we shall occupy the whole of this week in general debate, 
which I am perfectly willing to consent to; but I think that 
this bill should be out of the way before we engage in any 
other extended business. · 

Mr. LODGE. Mr. President--
The VICE-PRESIDEN'l'. Does the Senator from South Caro

lina yield to the Senator from Massachusetts? 
Mr. TILLMAN. With pleasure. 
Mr. LODGE. It seems to me that it is very important in 

making this arrangement that we should avoid bankiilg all 
these amendments to be voted on at the last moment. Then a 
great many amendments will be brought forward and presented 
·to the Senate when not a word can be said either in opposition 
to or in favor of them. I think there ought to be a certain 
number of days allotted to the considerati-on of and voting on 
amendments. To . bank them all up on the last day, as is now 
tbe practice whenever we make a general agreement, I think 

would be very unfortunate. I like the form of the request of 
the Senator from South Carolina as he sent it to the desk, 
though I think if he fixes the date on Thursday and we devote 
e'lery day Qf next week to the consideration of amendments it 
would be better. 

Mr. BEVERIDGE. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Caro

lina yield to the Senator from Indiana? 
.Mr. TILLl\IAN. Yes. 
Mr. BEVERIDGE. I think it is perfectly apparent that the 

remainder of this week under general debate will take care of 
itself in the good discretion of Senators; but in view of the 
large nUmber of amendments, the very great importance of a 
large number of those amendments, the desire of Senators to 
discuss them and of other Senators to hear them discussed, and 
in view of the fact that we have all spent so much time upon 
this bill, I suggest that the remainder of this week be de'loted, 
a..c; it is, to general debate on the unfinished business, and that 
all of next week, beginning with Monday and ending with Sat
urday, at which time we take the vote--

1\Ir. GALLINGER and others. Oh, no. 
Mr. KEAN. Make it the 9th. Do not put it off another day. 
Mr. BEVERIDGE. So far as I am concerned, I am making 

the suggestion, and the Senator can object; but it seems to me 
when we are coming to a final discussion of the amendments 
themselves, it is more important to add one day or two days 
than it is to subtract one day or two days. 

I think further, Mr. President, that debate under the ten
minute rule upon amendments such as are offered to this bill, 
is a far too limited debate. There is hardly a Senator here who 
can· discuss one of the amendments as he wishes to discuss it, or 
as the Senate wishes to hear it discussed, under the ten-minute 
rule. It ought to be not less tban twenty-five minutes. So I 
suggest, as a basis of modifying what has already been sug
gested, that the remainder of this week be devoted to_ gen· 
eral debate and that aU of next week be devoted to amend
ments, to be taken up and discussed under the thh·ty-minute 
rule or the fifteen or twenty minute rule, but certainly not un
der the ten-minute rule, and that they be voted upon as soon as 
the discussion upon each of them is completed. What does the 
Senator say to that? 

Mr. TILLMAN. I still stick to my original proposition, if I 
can get the Senate to agree to it, but I am unwilling to go be
yond the Vth of l\fay for the final vote. In the meantime the 
Senate can control everything in its own way. We start in the 
morning. If there are any set speeches on hand let them be de
livered, and if there are no such speeches, some Senator can 
call up an amendment, and when we get through the di cussion 
of that amendment we can vote on it then and there. 

Mr. BAILEY. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Car

olina yield to the Senator from Texas? 
1\Ir. TILLMAN. With pleasure. 
Mr. B.AIIJEY. I was about to suggest that we first agree 

to vote on the 9th of May. Let that question be settled, and 
then it will be an easy matter, as soon as the general debate has 
been exhausted, to take up the amendments and discu s and 
dispose of them as they always are discussed and disposed of 
here. 

Mr. BEVERIDGE. Will the Senator consent to vote on the 
10th and devote three days next week to the amendments? · 

l\fr. BAILEY. The Senator from South Carolina has that 
matter in charge. If that is not agreeable, then I suggest that, 
beginning on Saturday, we take up the amendments, discussing 
them and disposing of them as we proceed with them, under 
the fifteen-minute rule. Ten minutes is the usual limit; but, 
acceding to the suggestion of the Senator from Obio [Mr. FORA
KER], I make the suggestion that the vote be taken on Wednes
day, May 9, beginning at 2 o'clock in the afternoon; that 
beginning on next Saturday morning the amendments be taken 
up, considered under the fifte'en-minute rule, and di~posed of as 
they are considered. 

Mr. ALLISON. Does that i:nean that during all of next week 
the amendments shall be disposed of as they are reached? 

Mr. BAILEY. As they are reached. 
Mr. ALLISON. Under the fifteen-minute rule? 
Mr. BAILEY. Yes. 
Mr. ALLISON. Now, if the Senator will allow me to make 

one other suggestion, there should be, it seems to me, some rule 
as respects amendments. There are forty or fifty amendments 
pending to the bill. 

Mr. GALLINGER. Sixty-odd. 
Mr. ALLISON. Sixty-odd-
Mr. TELLER. Seventy. 
Mr. AL.LISON. Seventy, we will say, and I do not know. 
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bow many more that are to be projected later. I think the 
wisest way to di pose of these amendments will be to take up__ 
the bill by sections in their order, and dispose of the amend
ments to each particular section. Otherwise we shall have a 
scramble here about amendments and confusion that will occupy 
time that ought to be occupied in' intelligent debate. 

Mr. BAILEY. I think that is an excellent suggestion; but 
we, of course, must have it understood that if we reach 2 
o'clock without having disposed of the amendments, they will 
then be still subject to a vote. That will give every Senator a 
vote upon his amendment. · 

Mr. MORGAN. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Caro

lina yield to the Senator from Alabama'? 
Mr. TILLMAN. Certainly. 
Mr. MORGAN. .1\Ir. President, the suggestion made by the 

Senator from Iowa [Mr. ALLisoN] a moment ago is, I under
stand, exactly in conformity with the parliamentary law that 
controls bills before this body. The pending bill was reported 
here witlwut any amendments having been suggested to it by 
the committee. Therefore there is no preference to be given to 
one amendment over another in respect to the time of its con
sideration. 

The parliamentary law, as I understand it, Mr. President, the 
universal usage in the parliamentary bodies of England and the 
United States, is that a bill, after it bas been read, shall be taken 
up by sections for amendment, and each section pa.ssed upon, 
and the amendments thereto discussed. considered, and -.oted 
upon. I am perfectly willing that that ruie shall be observed so 
far· as I am concerned. That, of course, terminates general de
bate, as we call it, whenever we agree to take up the bill for 
amendment, read the sections from first to last consecutively, 
and call for amendments to each section as it i.s reached. That 
will terminate the general debate. Then, if Senators want a 
limitation upon the time for the discussion of the amendments 
respectively, as they are presented, the Senate can agree upo~ 
t hat, of course. 

But I venture to suggest that when we have a motion to lay 
on the table, which cuts off debate, that it i.s quite easy to dis
pose of all amendments by that motion. If they are laid on the 
table, they are ended, and if they are kept up for consideration 
by refusal to lay on the table then we understand that that is 
an important matter upon which a vote by yeas and nays is 
going to be taken. I think there is ample power in the Senute 
in the use of that motion to control the time upon the discussion 
of amendments, and it ought to be freely resorted to. No Sen
ator ought to feel at all discommoded or sensitive because an
oth~r Senator chooses to try to bring debate to a close by a 
motion. to l.ay on the table. If we go at it in that way, the 
only thmg, 1t seems to me, that is necessary to be done is to rec
ognize that ruie and to agree on a day when we will take up 
the bill to be considered, section by section, with the amendments 
thereto. 

Mr. BACON. We are unable to bear the Senator from Ala
bama, and we would like to very much, because he i.s proposing 
what we will have to agree to or disagree to. 

Mr. MORGAN. I was merely suggesting, I wiJl say to the 
Senator from Georgia, that I am perfectly willing to fix a day
I do not care when it is; to-morrow, so far as I am personally 
concerned-when the bill shall be taken up and be read by sec
tions for amendment; each section read and disposed of witll 
all the amendments pending or that may be offered to it· get 
through with that, and go on to the next. That will bring the 
conclusion of this debate very much sooner than we can reach 
it by any agreement we m8.y make here, because I would not 
consent to naming to-day a day when the final vote on this bill 
shall be taken. 

I believe a final vote will be reached earlier if we pursue the 
course suggested by the Senator from Iowa than in any other 
way w~ may possibly deal wi~h t?ls matter. Therefore I may 
be considered to be here as ob]ectmg to fixing a day for a final 
vote on this bill. The final vote will come when the amendments 
are disposed of. 

Mr. ALDRICH. This discussion bas shown the wisdom of 
the suggestion made by the Senator from Texas [Mr. BAILEY] 
that we first a~ree upon a time for taking the final vote, and 
then let us see 1f we can agree upon the details as to what shall 
be done between now and then. 

1\fr. MORGAN. I shall object. 
Mr. ALDRICH. I hope the Senator from South Carolina will 

confine his present request to asking that a day be fixed for a 
final vote. 

.Mr. TILLMAN. Very well. I ask unanimous con.sent that 
XL--384 

Thursday, the lOth, be fixed as the day when we shall take a 
final vote on it. 

l\Ir. MORGAN. I object, Mr. President. 
The VICE-PRESIDENT. · Objection is made to the request 

of the Senator from South Carolina. 
l\Ir. LODGE. Mr. President, I think it is perfectly obvious 

that the agreement on the amendments mu.st go with the agree. 
ment on the final vote. Can we not agree that on Monday next 
we will take up the bill, to be read section· by section for amend
ment, the debate to proceed under the fifteen-minute rule, and 
that on Thursday, at 2 o'clock, the final vote be taken on the 
bill and all amendments still remaining or to be offered? 

Mr. BACON. Mr. President, I am quite agreeable to the fix
ing of any date Senators may desire. I am willing that it shall 
be either the 9th or the lOth. I think, however, from wJ;lat we 
have seen heretofore when a definite hour has been fixed for 
voting on an important measure, that it is better simply to fix 
the day instead of fixing the hour. I do not say this because 
of any disposition to delay the vote. I am willing to agree to 
that day or an earlier day. I think it would be better to fix · 
simply the day, and say we will vote on that day. Senators will 
a_ll recollect tile fact that when we have had important legisla
tion here, as suggested by the Senator from Iowa, in the last 
moment amendments are crowded in, and even after the voting 
has begun amendments are offered, and Senators are required 
to vote yea or nay without being able to state the reasons which 
actuate them in the giving of that vote. I do not know what 
amendments are going to be offered. There are some as to 
which. if they are offered, I desire to be able to state the reason 
why I shall vote one way or the other. 
. Mr. LODGE. Under my proposition and under the proposi

tion of the Senator from South Carolina. there would be three 
days for thnt purpose. The Senator from South Carolina pro
posed a week. 

Mr. TILLMAN. This week and all of next week up to the 
day of voting. ' 

Mr. LODGE. I propose three entire days to take up and dis
pose of amendments, and we ought to reach 2 o'clock on Thurs
day with the amendments pretty thoroughly disposed of. 

. Mr. BACON. The Senator also proposed, if I understood 
him correctly, that at 2 o'clock we proceed to vote upon the 
amendments offered and to be offered. 

Mr. TILLMAN. That has to be there. 
Mr. LODGE. That bas to be in, of course. 
Mr. BACON. That is the reason why we shouid have a day 

rather than an hour fixed. 
!fr. LODGE. We are to have three days not only to discuss 

but to dispose of amendments, and by that time we shall bav~ 
disposed of most of them. And, moreover, I think it would be 
very unfortunate not to fix an hour, becau.se that may drag it 
out a day or two with recesses. 

l\Ir. BACON. Not at all. The ·Senator says we will have 
three days in which to dispose of amendments. Those three 
days will certainly not be devoted to the consideration and dis
cussion of amendments offered after ·2 o'clock on Thursday if 
2 o'clock is the hour fixed for a vote. And for that reaso~ I 
think it would be better not to fix an hour. I think by having 
several days devoted to the consideration of amendments most 
of the subjects upon which amendments will be offered will 
have been very fully discussed, and possibly there may not be 
many amendments thereafter offered. 

l\Ir. LODGE. But we are to vote all through those three days. 
Mr. BACON. That is true; and for that reason there will be 

very little left to offer amendments upon or to discuss after 2 
o'clock on Thursday, but it may be very important that it should 
be done. · 

Mr. TILL!tlAN obtained the floor. 
Mr. HALE. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Car

olina. yield to the Senator from Maine? 
Mr. 'riLLMAN. With pleasure. 
Mr. H~E. May I ask the Senator bow be proposes to take 

up the time, on the last suggested proposition, for the rest of 
the week, between now and Saturday? How many reluctant 
Senators ha.s he on his list who desire to be heard? 

Mr. TILLMAN. I have heard of only two. It seems it is 
almost i~possible to get a unanimous-consent agreement, though 
I am gomg to try once more, and then I will notify th~ Senate 
as to what my plan will be. 

I again p.sk unanimous con.sent that we take the final vote om 
this bill and all amendments pending thereto or to be offered oo 
Thursday, the 10th of 1\fay, beginning at 2 o'clock. 

Mr. MORGAN. I am willing to fix any day anybody ms:y 
name for taking up this bill and considering it by -sections for 
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amendment, but I will not consent to fixing a day . for a final 
vote on the bill. 

The VICE-PRESIDENT. The Senator from Alabama objects. 
Mr. TILLMAN. The Senator has a right to object, and there

fore I recognize my duty, and that is to notify the Senate that 
every hour, after the morning business is over, I am going to 
keep this bill before the Senate, if the Senate will back me in 
that, and I will keep it there until we get a vote on it. 

Mr. MORGAN. That is all right. 
Mr. HALE. The Senator can do that; and the only way is 

to ask that the Senate proceed to vote on whatever amendment 
is pending, if no Senator is ready to go on and speak. ·The 
Senator has found a solution of this whole business. 

Mr. TILLMAN. I will try to get unanimous consent 
Mr. HALE. Will the Senator wait a moment? 
Mr. TILLMAN. Certainly. 
1\Ir. HALE. If the Senator, when this bill comes up, will 

see whether any Senator desires to go on and debate it in his 
own way, which we can not restrain-we never have--and if no
body is ready, the Senator will then invoke the assistance of the 
presiding officer and ask what amendment is pending, and push 
the matter to a vote, he will soon be out of the woods. 

1\Ir. TILLMAN. I was going to ask now for unanimous con
sent that whenever this bill is before the Senate and any amend
ment is offered we shall vote on that amendment as soon as we 
have discussed it. 

Mr. HALE. The Senator does not need to ask that 
Mr. TILLMAN. No; but I want to get an agreement on 

that, because some man may turn in and go to speaking by the 
hour in order to kill time. 

1\Ir. HALE. That you can nevet hinder. But if the Senator 
will insist, when the time comes and the bill is before the Sen
ate, that either some Senator shall go on and debate it in his 
own way or that the Senate shall -vote upon the pending amend
ment, I say he will soon be out of the woods. _ 

Mr. TILLMAN. I have already given notice that that is my 
purpose after to-morrow. 

Mr. NELSON. I want to suggest to the Senator from South 
Carolina that the next parliamentary stage of this bill is to 
read it for amendment It has not been read for amendment, 
and the next step is to call it up and have it read for the pur
pose of amending it in Committee of the Whole. If the Senator 
follows that step, we can take up these amendments one by one 
and dispose of them. 

Mr. TILLMAN. As they are offered. 
Mr. NELSON. As they are offered. 
Mr. FRYE. Why can it not be agreed that whenever the 

amendments are reached for consideration the debate on the 
amendments shall be under the ten or the fifteen minute rule? 

Mr. TILLMAN. I would be glad to get an agreement to that 
effect. 

Mr. FRYE. Can you not get that? 
Mr. TILLMAN. I will try. 
Mr. BACON. I suggest to the Senator that possibly it might 

be well to modify the r~quest so as to give the proponent of an 
amendment a little more time than other Senators who may 
wish to discuss the amendment. 

Mr. TILLMAN. I have never found that any man who had 
anything to say here could not get all the time he wanted. It 
is only when he is long-winded and is full of words without 
ideas that people do not want to hear him. 

Mr. BACON. I presume the Senator is correct, but his sug
gestion can not be applicable to me. 

Mr. TILLMAN. I am not applying it to anyone. The Sena
tor is too thin skinned if he applies that to himself, because he 
gives us a great deal of pleasure when he speaks. 

Mr. BACON. The Senator from South Carolina is indulging 
in euphemisms, as he usually does. Nevertheless, I want to say 
what I was about to say when the Senator interrupted me, that 
whatever may be the disposition of the Senate to give to an 
interesting speaker all the time he desires, if there is a unani
mous-consent agreement that debate shall be limited to fifteen 
minutes that desire on the part of the Senate could not be 
gratified. 

1\Ir. TILLMAN. Except by unanimous consent 
Mr. BACON. We do not ingraft one unanimous-consent 

agreement upon another unanimous-consent agreement. When 
we make a unanimous-consent agreement, it is considered in 
the Senate as the mo t binding of all proceedings and is most 
scrupulously regarded by all Senators as something the binding 
force of which may not thereafter be called in question by any 
subsequent occurrence or occasion. While, of course, I will not 
press the suggestion at all, and I do not know that I should 
avail myself of it, even if the proposed unanimous-consent agree
ment should be modified, it does look as if possibly there might 

be some propriety in the suggestion that the proponent of an 
amendment might require a little more time to properly present 
it to the Senate than those of us who might desire to follow 
him in the discussion. 

Mr. TILLMAl'i. If it is the desire of the Senate to give the 
mover of an amendment longer time than anyone else, I am per-
fectly willing. · 

Mr. BACON. Only for the original presentation of it. I do 
not mean in the subsequent discussion. 

fr. TILLMAN. I do not believe the Senate will agree to it. 
Mr. FRYE. Have we not had amendments pretty thoroughly 

discussed already during this debate, and if we are ever going 
to _be familiar with the rate bill is it not possible that we may 
be reasonably familiar with it by this time? I hope the Senator 
will ask unanimous consent that a day be fixed on which to start 
wit~ the amendments, because every Senator desires to be here 
when the amendments are under consideration. Suppose the 
Senator asks that next Friday or next Saturday or next :Mon-
day-- · 

1\fr. TILLMAN. I will make another effort to get unanimous 
consent. I ask unanimous consent that on Wednesday-- · 

Mr. FRYE. What? 
Mr. TILLMAN. That on Wednesday, the coming Wednesday, 

day after to-morrow--
Mr. FRYE. That is first r ate. 
Mr. TILLMAN. The Senate proceed to the consideration of 

amendments to this bill. 
1\fr. FRYE. Under the ten-minute rule. 
Mr. TILLMAN. Under the fifteen-minute rule. 
lHr. CULBERSON. Mr. President, I stated a while · ago to 

the Senator from South Carolina that I was advised that some 
Senators desire to speak longer on the general bilf than fifteen 
or twenty minutes. 

Mr. TILLMAN. I will say Friday. 
1\fr. CULBERSON. Wednesday is too early. 
Mr. li'RYE. Make it Monday. 
Mr. LODGE. Make it Monday. 
1\!r. FRYE. Make it next Monday. 
1\lr. TILLMAN. I will try Friday. I ask unanimous con

sent that on Friday next the Senate will proceed to the consid
eration of this bill, taking up the amendments as they are 
offered arid disposing of them after discussion under the fifteen
minute rule. 

Mr. BACON. I suggest to the Senator that the suggestion 
of the Senator from Minnesota [Mr. NELSON] is the proper one, 
that the bill be taken up in its regular parliamentary stage. 

Mr. ALLISON. By sections. 
Mr. BACON. By sections rather than that amendments 

should be disposed of as offered. 
Mr. TILLMAN. There are so many cooks that I can not 

keep up with the suggestions as to where to put the pepper and 
the salt, but I will agree to anything the Senate will agree to. 

1\fr. ALDRICH. Two or ·three suggestions have been made, 
one by the Senator from Georgia and another by the Senator 
from Iowa, that we take up the bill in proper order. The cus
tom of the Senate is that when a bill is reported it is read for 
amendments. The committee amendments are acted upon first. 
If there are no committee amendments, as there are none in 
this case, amendments are offered to the bill generally. Of 
course you can not preclude a Senator from offering an amend
ment to the first section after all the sections have been read. 
Amendments are not only in order after that time, but they are 
in order in the Senate. That has . been the parliamentary rule. 

So I see no particular value in the suggestion that we agree 
to follow that course--that is, that after the bill has been r end 
through, section by section, any amendment shall be in order 
to any section of the bill, and that when one is offered to the 
first section and is disposed of, we will, in like manner, go 
through the whole twenty sections, or whatever number of sec
tions there are, and after the twentieth section has been dis
posed of any Senator may offer an amendment to the first sec
tion. I can see no particular good in getting an agreement of 
that kind because that is the course which we would necessarily 
follow. 

l\1r. ALLISON. The Senator will see that there being sixty 
or seventy amendments unless we proceed reasonably in order 
it will take a long time. Of course a Senator can withhold his 
amendment until we get through with the reading of the bill 
for amendment, and amendments can be offered to the bill in 
the Senate. But my suggestion was for an orderly proceeding, 
not that I sought in any way to cut off anyone. That I know 
could not be done, and there is no dispo ition to do it. 

1r. ALDRICH. I have no objection to taking up the bill 
by sections, and disposing of as many amendments as pos ibk 
from time to time, understanding all the time that any amend-
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ment is in ·order to the bill, as it always has been under the 
practice of the Senate and as it is under the rule of the Senate, 
until the bill is finally passed to a third reading. 

Mr. FRYE. An amendment is in order now. An amendment 
is in order any day and at any hour. 

1\Ir. ALDRICH. I understand that So when we talk about 
parliamentary practice and the rules of the Senate, they are 
not very orderly and never have been in the consideration of 
amendments. 

Mr. TELLER. If the Senator who has this bill in charge 
will call it up after to-morrow and pursue the very course he 
suggested, we will, in my judgment, get through with it within 
the time which he has endeavored to have fixed for voting. 
Of course, there are unlimited opportunities here to offer 
amendments. After we get through all these amendments, 

·somebody may offer another one, if he wants to. I have noticed 
in the Senate, however, that whenever that is done in a · spirit 
of delay the amendment is pretty apt to go to the table with
out any further discussion or interference with. the business. 
The Senate has it in its power all the time to hasten this 
matter, if it desires to do so. Nobody wants to cut off debate. 
Those who want to debate will have to-morrow and the next 
day. It seems to me that is time enough. I understand there 
are only two set speeches to be made. One can be made to
morrow and the other the next day. Then we can take up the 
bill under the ten or fifteen minute rule. 

1\Ir. TILLMAN. We have not any agreement to any rule 
yd . . 

Mr. LODGE. It seems to me it is important that all Senators 
should ha:ve due notice of two· thi"ngs_:_when the -final vote "is to 
be taken and ·wheri the voting on amendments is to begin. I 
think there ought to be notice of those two facts~ · · 

Mr. TILLMAN. I have tried to get an opportunity to do 
that. · · · 

Mr. LODGE. I know the Senator has. I am entirely agreed 
.with his original proposition. 

1\Ir. TELLER. So am I. 
Mr. TILLMAN. But the Senator from Alabama [Mr. MoR

GAN] has said that he will object to any request that a day 
be fixed for a final vote. Therefore that is settled. All I can 
do is to call on the Senate to take this matter under considera
tion and have it considered, and if Senators are not ready to 
talk, we have got to vote. 

Mr. LODGE. I misunderstood the Senator from Alabama. I 
understood him only to object to fixing a time for a final vote 
.without fixing a time for voting on the amendments. · 

1\Ir. TELLER and others. No. 
· Mr. LODGE. If he objects to a final vote, that ends it. · I 
, Mr. MORGAN. I am willing to name a day for taking up the 
.amendments to this bill. in the _order o~ the sections, section by 
section. I am willing to go further and limit the time for de
bate upon amendments, if you please, to fifteen minutes, but I 
am not willing to fix a day for a final vote on this bill. 

Mr. FRYE. Then why can not the Senator from South Caro
lina get an agreement that on Monday next the Senate will pro
·ceed to consider ainendments to this bill in parliamentary order? 
• Mr. TILLMAN. It is too far off. I want a time sooner than 
that. 

1\Ir. HALE. Why wait so long? . 
1\Ir. FRYE. Try Friday; under the fifteen-minute rule. 

Those two things can be settled, and we can leave the final vote 
to further determination. 

Mr. HALE. Let me make a suggestion to my colleague. 
1Why wait until Monday? 

1\Ir. FRYE. I have no disposition to wait until Monday. If 
there is any way to get through with this rate bill, I want to 
get through with it. 

Mr. H~LE. Why not to-morrow or the next day? 
1\Ir. TILLl\1AN. I have tried for unanimous consent and have 

not been able to obtain it. I now renew my notice that I shall 
try to get this bill up after the routine morning business and 
hold it before the Senate, and Senators will have to speak or 
vote. 

Mr. HALE. That is right. 
Mr. BAILEY. I believe the Senator from South Carolina can 

get an agreement that next Friday morning we shall take up 
this bill, to be read by sections; that as each section is read 
amendments to that section shall be in order, and that each 
nmcndment shall be subject to consideration under the fifteen
minute rule, and when considered shall be disposed of. I be
lieve the Senator can get that. 

Mr. FRYE. So do I. 
Mr. TILLMAN. I will ask unanimous consent for that. 
The VICE-PRESIDENT. The Secretary w ill report the re

quest of the Senator from South Caeolina for unanimous consent. 

The Secretary read as follows : 
It is agreed, by unanimous consent, that on Friday, May 4, 1906, 

immediately upon the conclusion of the routine morning business, the 
Senate will proceed to the consideration of the bill H. R. 12987, the 
bill to be read by sections for the purpose of amendment, the discus
sion upon amendments to proceed under the fifteen-minute rule--

Mr. TILLMAN. And amendments to be disposed of when the 
discussion closes. 

The Secretary read as follows : 
The amendments to be disposed of when the ·discussion thereon Is 

concluded. 
The VICE-PRESIDENT. . Is there objection? 
Mr. ALLISON. I do not object, but I want to understand the 

import of this proposition: I understand it to be that beginning 
Friday morning the debate upon this bill shall be limited to 
fifteen minutes; 

Mr. TELLER. That is it. 
The VICE-PRESIDENT. That is it. 
Mr. ALLISON. That general debate shall ·close on Friday 

morning. 
Mr. MORGAN. That is the effect of it 
Mr. TILLMAN. Thursday night. 
The VICE-PRESIDENT. Is there objection to the request 

of the Senator from South Carolina? The Chair hears none. 
Mr. MALLORY. There seems to be some difference of opin

ion as to when this shall begin. I should like to be advised on 
that point. 

Mr_. TI~LMAN. It start~ Friday morning immediately after 
the routine morning business. 

The VICE-PRESIDENT. Friday morning at the conclusion 
of the routine morning business. Is there objection? The 
Chair hears none, and it is so ordered. 

EXECUTIVE SESSION. 
Mr. CARTER. I move that· the Senate proceed to the con

sideration of executive business. 
The motion was agreed to; and the Senate proceeded to the 

consideration of executive business. After one hour and twenty
three minutes spent in executive session the doors were re
opened, and- (at 6 o'clock p. m.) the Senate adjourned until 
to-morrow, Tuesday, May 1, 1906, at 12 o'clock meridian. 

CONFIRMATION. 
Executive nomination confirmed by the Senate April 30, 1905. 

MARSHAL. 
Milo D. Campbell, of Michigan, to be United States marshal 

for the eastern district of Michigan. 

HOUSE OF REPRESENTATIVES. 
MoNDAY, April 30, 1906. 

The House met at 12 o'clock noon. 
Prayer by' the Chaplain, Rev. HENRY N. COUDEN, D. D . . 
The Journal of the proceedings of yesterday was read and 

approved. 
LEAVE OF ABSENCE. 

1\fr. 1\IooRE, by unanimous consent, was granted leave of ab
sence for ten days, on account of important business. 

1\lr. MILLER, by unanimous consent, was granted leave of ab
sence for ten days, on account of important business. 

APPOINTMENT OF MANAGERS FOB SOLDIERS' HOME. 
1\fr. HULL. Mr. E'.:leaker, I ask unanimous consent for the 

present consideration of House joint resolution 145, for the ap
pointment of members of Board of Managers of the National 
Home for Disabled Volunteer Soldiers. 

The Clerk read the joint resolution, as follows: 
R esolved, etc., That Charles M. Anderson, of Ohio; WILLIAM WAB

NER, of Missouri; Franklin Murphy, of New .Jersey, and .TAMES W. 
WADSWORTH, of New York, be, and the same hereby are, appointed as 
members of the Board of Managers of the National Home for Disabled 
Volunteer Soldiers of the United States; Charles M. Anderson, WIL
LIAM WARNER, and Franklin Murphy to succeed themselves, their terms 
of service expiring April 21, 1906; .TAMES W. WADSWORTH to succeed 
Gen. Martin T. McMahon, deceased, whose term of office expires April 
21, 1910. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The resolution was ordered to be engro~sed and read a third 
time; and it was read the third time, and passed. 

On motion of Mr. HULL, a motion to reconsider the last vote 
was laid on the table. 

GEN. HORACE PORTER. 
1\ir. OLMSTED. Mr. Speaker, I ask unanimous consent for 

the present consideration of the joint resolution which I send to 
the Clerk's desk, extending the thanks of Congress to Gen. Hor
ace Pqrter. 

I 
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The Clerk read the joint resolution, as follows: 
Be it res-olved, etc., That the thanks of the people of the United States 

are justly due and are hereby tendered to Gen. Horace Porter, late 
ambassador to France, for the disinterested and patriotic services in 
conducting upon his own initiative and at his own expense a series of 
researches and excavations extending over a period of six years, and 
resu lting in the recovery o! the body of Admiral John Paul Jones !rom 
a forgotten grave in a foreign land and its return to the country which 
he had loved so well and so heroically served. · · 

l\Ir. OLMSTED. Mr. Speaker, I desire to amend that by add
ing a further resolution. 

The Clerk read as follows : 
Resolved, That Gen. Horace Porter be requested to furnish Congress 

a copy of his remarks at the exercises at Annapolis, April 24, 1906, and 
tha.t, when received, said remarks be printed in the RECORD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair bears none. · 

l\1r. BARTLETT. 1\fr. Speaker, I do not intend to object to 
this. I think it is most appropriate. I had the honor and 
pleasure of listening to that most chaste and eloquent address 
of that distinguished gentleman who rendered such service to 
the country in restoring to the United States the remains of this 
distinguished naval officer, the founder of the .American Navy. 

I rise to give my approval to the resolution, to indorse it, and 
hope that this most chaste and eloquent address may be, when 
a copy of it is furnished to the House, printed in the Co~GREs
SIONAL RECORD, and that the gentleman from Pennsylvania, or 
some one, will see to it that it is printed in such a form that it can 
be distributed to the country, so that every American can ba--re 
an opportunity to read it. 

M1·. BENNET o:t New York. Will the gentleman from Penn
sylvania yield to me? 

Mr. OLMSTED. For a question. 
Mr. BENNET of New York. Would it not be wise to pro

vide that it be printed as a document? 
Ur. OLMSTED. That can be attended to later. 
Mr. BARTLETT. I would suggest to the gentleman from 

New York that if that matter .be left to the Committee on 
Printing, probably they would provide for it being printed in a 
more useful and ornamental way than it would be if it were 
printed as a document · 

Mr. OLMSTED. I understand that will be attended to by 
t hat committee later. 

Mr. Speaker, General Porter is the son of a former governor 
of Pennsylvania. He spent his boyhood days and acquired his 
early education in Harrisburg and commenced his brilliant 
career by appointment to the United States Military Academy, 
at West Point, by one of my predecessors in Congress from that 
district. Owing to that fact and to my long personal acquaint
ance with and friendship for him, it affords me unusual pleas
ure to offer this resolution, and I desire to express my appre
ciation of the courtesy of the gentleman from Illinois [Mr. 
RAINEY], who, having prepared a similar resolution, kindly gave 
way in my favor. 

1\fr. Speaker, it is not my purpose to take up needlessly the 
time of the House in the discussion of a resolution for which 
I am sure every Member intends to vote. But I do desire to 
add a few words. 

Mr. Speaker, whether in the field of arms or in the field of 
diplomacy General Porter has always deserved well of the 
American people. It is not too much to say that since the 
days of Benjamin Franklin we have not been more successfully 
effecti--rely, or brilliantly represented at Paris than by him: 
This resolution, however, deals with a patriotic, unselfish, and 
an unique service outside the line of official obligation or duty, 
the history of which is too fresh in our minds to require elabora
tion. 

When on the 14th of June, 1777, Congress unanimously re-. 
solved "that the flag of the thirteen United States be thirteen 
stripes alternate white and red; that the Union be thirteen stars, 
white in a blue field, representing a new constellation," it de
clared in the same resolution that .Capt. John Paul Jones be 
appointed to command the ship Ranger, whose guns were 
shortly to awaken those echoes of glory which shall continue to 
reverberate around the globe while deeds of valor find com
mendation in the hearts of men. He was the first to unfurl 
that flag over an American man-of-war. The first salute of 
honor e--rer paid to it by a foreign nation was received by him 
and the first hostile colors struck to it at sea were surrendered 
into his hands. The white stars in that field of blue have now 
increased to forty-five, but never have they shone upon a de
fender more gallant than John Paul .Jones. In the war for 
American independence he engaged in no less than twenty-three 
naval battles and never once permitted t)lat flag to be lowered. 
He would not surrender and he would not be conquered. He 
made the tirst successful invasion of the British coast that 
had been accomplished in five hundred years. His services in 

behalf of American independence were so distinguished and so 
successful that he received signal honors from three govern· 
ments. He died in Paris in 1792. His body was preserved i.ri 
alcohol in a leaden coffin, hermetically sealed, with the thought 
that it would be reclaimed by the land he had so wonderfully: 
served and honored. Buried in a little cemetery, owned by the 
Goyernment as the resting place of foreign Protestants, at a 
time when the violence of the French Revolution was at its 
height, his grave was either not permanently maTke(f or the 
marking was effaced in tbe disorders of that turbulent time. 
Eventually the little cemetery itself was filled in with earth 
and covered with buildings and even its exact location difficult 
to find. Some of the burial records of the day were destroyed 
by the Commune, and in one important instance several im
portant leaves were missing which it took years to trace. 

Arriving in Paris as our ambassador, General Porter found 
everywhere marks of the esteem in which Paul Jones was held 
by the French nation, and was mortified to find that we were 
looked upon a.s ungrateful in that his remains ·had received no 
attention at our hands. For a period of six years, commencing 
in 1899, he devoted his time, energy, and money to a search, the 
story of which reads almost like a romance, resulting in the 
location of the cemetery, and, after extensive and costly excava
tions, the discovery of the body itself, whose identification was 
so absolute and complete as to receive the official indor ement 
of two nations. An American squadron, under Admiral Sigs
bee, was sent to bring it home, and only last week it was laid 
away at Annapolis with all the honors which a great and grate
ful nation could oestow. 

General Porter's services in this direction have involved a 
personal outlay of not less than $35,000, for which he has gen· 
erously and patriotically declined to be reimbursed, and asked 
that the amount may be added to the proposed cost of the crypt 
in the chapel at Annapolis in which the remains of John Paul 
Jones will finally rest He has measurably relieved this na
tion from the charge of ingratitude toward one of its earliest 
and greatest naval defenders. 

This resolution involves no expenditure of money; it confers 
neither rank nor title; it is the simplest possible method of say
ing to General Porter, on behalf of the American people : " For 
enabling us to reclaim and do honor to the remains of one 
who e name and· fame are so gracefully and enduringly en· 
wreathed in the folds of our flag, we thank you." 

The amendment was considered, and agreed to. 
The joint resolution was agreed to. 
On motion of Mr. OLMSTED, a motion to reconsider the last 

vote was laid on the table. 
DA.MS A.CROSS COOSA. RIVER, ALA.BA.MA. 

Mr. BOWIE. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill (H. R. 15334) to authorize the 
construction of dams and power stations on the Coosa River, 
at Lock 2, Alabama, which I send to the desk and ask to have 
read. 

The SPEAKER. The gentleman from Alabama asks unani· 
mons consent for the present consideration of the bill of which 
the Clerk will report the title. 

The Clerk reported the title of the bill. 
The SPEAKER. Is there objection? 

• 
Mr. BURTON of Ohio. .Mr. Speaker, reserving the right to 

object, I would like to ask a few questions. As I understand it , 
navigation in this portion of the river has been entirely aban· 
do ned. 

Mr. BOWIE. That is my information; yes; and the Wat 
Department recommends the passage of the bill. 

Mr. BURTON of Ohio. Is it in the gentleman's district? 
1\.Ir. BOWIE. Yes; it is in my district. It is a local bill. 
1\Ir. BURTON of Ohio. The gentleman from Alabama [Mr. 

BowiE) does not intend to advocate any improvement to navi· 
gation in that locality? 

Mr. BOWIID. Any improvement to navigation? 
.Mr. BURTON of Ohio. Yes. 
:Mr. BOWIE. At this locality? At Lock 2? I do not intend 

to advocate anything more at Lock 2 than is there already. I 
simply want this dam across the abandoned portion of the river 
for the purpose of creating a power. 

.Mr. BURTON of Ohio. There is no navigation there at this 
time and none is expected. 

Mr. BOWIE. There is navigation between Locks 2 and 3. 
1\.Ir. BURTON of Ohio. Yes. 
1\lr. BOWIE. Navigation, as the gentleman will remember, 

extends down to Lock 3. 
1\Ir. BURTON of Ohio. But this is below Lock 3. 
Mr. BOWIE. No; it is below Lock 2. It is between Locks 

2 and 3, and navigation extends to Lock 3, but this dam will be 
erected in the abandoned portion of the river~ 
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Mr. BURTON of Ohio. The gentleman does not Intend to ask, 
nor his constituents, as far as he knows, for any improvement at 
that point? 

1\fr. BOWIE. That is right. 
1\fr. BURNETT. Mr. Speaker, the original bill, as I recollect 

it, said something about constructing a dam across the river. 
Is it intended by that to construct it clear across the river or 
just the abandoned portion? 

Mr. BOWIE. In the abandoned portion. That Is what the 
bill says. 

Mr. BURNETT. Very well. As I understand It, there is 
an island in the river, I will say to the gentleman from Ohio 
[Mr. BURTON]. 

1\fr. BOWIE. It is in·the abandoned portion of the river. 
Mr. BURTON of Ohio. I would like to understand that more 

fully. This does not reach across the river? 
1\Ir. BOWIE. No. 
Mr. BURTON of Ohio. But only to an island. 
Mr. BOWIE. It reaches only, according to the bill, across 

the abandoned portion of the river. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none, and tbe Clerk will report the bill. 
The Clerk read as follows : · 
Be it enacted, etc., That any riparian owner, whether person, com

pany, or corporation, having authority therefor under the laws of the 
State of Alabama may hereafter erect, maintain, and use a dam or 
dams in or across the Coosa River, in the State of Alabama, at such 
points at or near Lock 2 as they may elect and the Secretary of War 
may approve, between a point on the eastern side of the river in the 
abandoned portion thereof at a point below the United States Gov
ernment dam at Lock 2 and above the navigable portion of the river 
between Locks 2 and 3, for the purpose of erecting, operating, and 
maintaining power stations and to maintain inlet and outlet races or 
canals and to make such other improvements on the eastern bank of 
the Coosa Rtve1: between the two pomts above mentioned as may be nec
essary for the development of water pow~r and the transmission of the 
same, subject always to the provisions and requirements of this act 
and to such conditions and stipulations as may be imposed by the Chief 
of Engineers and the Secretary of War for the protection of navigation 
and the property and other interests of the United States. 

SEc. 2. That detailed plans for the construction and operation of a 
dam or dams and other appurtenant and necessarr works shall be sub
mitted by the person, company, or corporation des1ring to construct the 
same to the Chief of Engineers and the Secretary of War, with a map 
showing the location of such dam or other structures, with such topo
graphical and hydrographic data as may be necessary for a satisfac
tory understanding of the same, which must be approved by the Chief 
of Engineers and the Secretary of War before work can be com
menced on said dam or dams or other structures ; and after such ap
proval of said plans no deviation whatsoever therefrom shall be made 
without first obtaining the approval of the Chief of Engineers and the 
Secretary of War: Provided, That the constructions hel·eby authorized 
do not interfere with the navigation of the Coosa River: An.d pro
vided furthet·, That said dam or dams and works shall be limited only 
to the . use -of the surplus water of the. river, not required for the navi
gation of the Coosa River, and that no structures shall be built and no 
operations conducted by those availing themselves of the provisions of 
this act which shall injure or interfere with the navi""ation of said 
river or impair the usefulness of any improvement made -by the Gov
ernment i.n th~ interest of navigation. 

SEc. 3. That the Government of the United States reserves the right, 
at any time that the improvement of the navigation of the Coosa River 
demands it, to construct, maintain, and operate, in connection with 
any dam or other works built under the provisions of this act, soltable 
lock or locks or any other structures for navigation purposes, and at all 
times to control suclr dam or dams or other structures, and .the level 
of the pool caused by such dam or dams, to such an extent as may be 
necessary to provide facilities for navigation ; and whenever Congress 
shall authorize the construction of such lock or other structures, the 
person, company, or corporation owning and controlling such dam or 
dams or other sti·uctures shall convey to the United States, under such 
terms as Congress shall prescribe, titles to such land as may be re
quired for the use of such lock and approaches, and in addition thereto 
shall grant to the United States, free of cost, the tree use of water 
power for building and operating such constructions: Pt·ovided also, 
That the person, company, or corporation building, maintaining, or 
operating any dam or dams or other str1::ctures under the provisions of 
this act shall be liable for any dama"e that may be inflicted thereby 
upon private property, either by over'Bow or otherwise, in a court of 
competent jurisdiction. The person, company, or corporation owning 
or operating any such dam shall maintain, at their own expense, such 
lights and other signals thereon and such fishways as the Secretary of 
Commerce and Labor shall prescribe. 

SEc. 4. That all the rights acquired under this act shall cease and be 
determined if the person, company, or corporation acquiring such rights 
shall at any time fail to comply with any of the provisions or require
ments of this act, or with any of the stipulations that may be pre
scribed by the Chief of Engineers and the Secretary of War, or in case 
a person, company, or corporation authorized by the laws of the State 
of Alabama to erect and maintain a dam and improvements as con
templated by this act shall fail to begin the erection of said dam and 
improvements within two years after being so authorized and shall fail 
to complete the same within five years after obtaining such authority. 

SEc. 5. That the provisions of this act shall in no manner interfere 
with or impair the rights of any person, company, or corporation here
tofore authorized by Congress to erect a dam or other structures for 
the development of water power on the Coosa River. 
res~~~e£· That the right to alter, amend, or repeal this act is expressly 

With the following amendment: 
On page 4, in line 5, after the word " jurisdiction," add the fol-

lowing: · 
" Pt·ovided further, That any injury or damage to the navigable ca

pacity of the Coosa River or to the works of improvement of the United 
States in. the said river which may result from the construction of the 

dam and other · works herein authorized, or any alteration, enlargement, 
or change in said works of improvement which may, in the judgment 
of the Secretary of War, be made necessary by the construction of 
said dam and other works, shall be made good and completed at 
once by those availing themselTes of the provisions of this act, their 
executors, successors, and assigns, and failing this,. such in jury or 
damage may be remedied, and such alteration, enlargement. or change 
may be completed by the United States, and the cost o! the work so 
required shall be paid by the grantees, their heirs or assigns, and to 
secure the payment for any work thus done by the United States a 
bond. with good and sufficient security, in a sum judged adequate by 
the Secretary of War for the payment of the cost of said work shall 
be executed and filed with the Secretary of War before any advantage 
shall be taken of the provisions of this act." 

The SPEAKER. The question· is on the amendments. 
The question was taken; and the amendments were agreed to. 
The SPEAKER. The question now is on the engrossment 

and third reading of the bill as amended. 
The bill was ordered to be engrossed and read a third time, 

read the third time, and passed. 
On motion of Mr. BoWIE, a motion to reconsider the last vote 

was laid on the table. · 
ORDER OF BUSINESS. 

1\fr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent--

1\fr. GARNER. Mr. Speaker, I demand the regular order. 
The SPEAKER. The gentleman from Texas demands the 

regular order. 
AGRICULTURAL APPROPRIATION BILL. 

Mr. WADSWORTH. Mr. Speaker, I move that the House 
resolve itself into the Committee of the Whole House on the 
state of the Union for the further consideration of the agri· 
cultural appropriation bill. 

The motion was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the further con· 
sideration of the agricultural appropriation bill, with Mr. 
FosTER of Vermont in the chair. 

Mr. RIXEY. 1\fr. Chairman, I move to strike out the last 
word of the paragraph last read. I am informed that the dis· 
tinguished chairman of the Committee on .Agriculture is a very 
extensive and successful farmer of the great State of New. 
York, which he represents with so much distinction upon this 
floor. He is also, I am glad to state, devoting his energies and 
his ability and financial resources to some extent in developing 
the great dairying interests in the district which I have the 
honor to represent, and I not only welcome him, but I would 
welcome all others who have energy and ability and financial 
resources to take advantage of the opportunities which the 
whole State of Virginia offers for investors. But, 1\fr. Chair· 
man, it seems to me that the gentleman from New York [1\fr. 
WADSWORTH] and the gentleman from Connecticut [1.\Ir. HENRY]; 
have formed their opinions in regard to the free-seed distribu- · 
tion from interested sources, taking their opinions, if we are to 
judge from the RECORD, from the public statements of seed men 
and the city newspapers. In the RECORD of April 26 I find that 
the distinguished gentleman from Connecticut [Mr. IlENBY] in
serted twenty-one extracts from newspapers, most of them city 
dailies, and many of them decrying the public free-seed db--tribu
tion, and in the same RECORD there are six pages of small printed 
matter inserted at the j.nstance of the chairman of the Commit· 
tee on Agriculture, the gentleman from New York [Mr. WADs
WORTH], giving the views of seed men and city newspapers against 
the seed provision. In the six pages inserted by the chairman of 
the Committee on .Agriculture there are three communications 
from Peter Henderson & Co., the great seed men of the country, 
and as many as six extracts from one city newspaper, the 
Washington Post. 

It seems therefore reasonable to assume that the opinions of 
the gentleman from New York and the gentleman from Con
necticu~ are formed from what they have heard from the seed 
men and from the city newspapers, all, I hold, interested 
sources. We can not presume that the metropolitan papers have 
any personal objection to the free-seed distribution, but the fact 
is that the seed men advertise with them and they are only 
too glad to do their advertisers a favor in this respect. It comes 
with poor grace from the metropolitan papers to protest against 
the expenditure of $200,000 for seed. These papers state that 
this distribution of seed accounts in part for the deficit in the 
postal service. Why, sir, it comes with poor grace, I repeat, 
from those papers to make that statement. When the post
office bill was under consideration it was stated over and over 
again that the great city papers were responsible in a lru·ge 
measure for this deficit, and that if we could keep the Sunday 
papers within reasonable limits it would to some extent decrease 
the postal deficit. Now, Mr. Chairman, I differ with the chair
man of the Committee on .Agriculture in regard to these freo 
seeds. I do not claim that they are essential to the farmer. L 
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do not claim that they are necessary to anybody ; but I do say 
that they are useful to the farming communities in three ways. 
First, it enables the Department of Agriculture to know what 
garden seed, flower seed, and other seed furnished should cost. 
The Department buys the seed in large quantities, and is in 
communication with the seed men throughout the country, and 
it has enabled the farmer to ascertain what is a fair price for 
the seed. In the second place, it enables the Department to do, 
as is done in some cases, put its finger upon the fraudulent seed 
dealer nnd adverti e him as such. It enables the Department to 
say to the country v.-11 are the honest dealers and who are the 
fraudulent dealers. In the third place, it enables the man who 
does not often go to the city or to the wholesaler-the small 
farmer, the laboring man who has to depend for his supply of 
seeds upon what he purchases from the local merchant-to com
pare tbe seed be thus buys from the local merchant with the 
seed that is sent him from the Congressional distribution. The 
latter is only a sample, but it enables him to make a comparison 
and see whe~er a fraud has been perpetrated upon him by the 
local seed dealer. For these three reasons I think the expendi
ture is well worth what it costs. 

l'Ur. Chairman, instead of restricting this little concession to 
the farmer I would enlarge it. 

The CHAIRMAN. The time of the gentleman from Virginia 
has expired. 

Mr. RIXEY. Mr. Chairman, I would like to have five minutes 
more. 

Tlle CHAIRMAN. The gentleman from Virginia asks unani
mous consent to continue his remarks for five minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. HENRY of Connecticut. Mr. Chairman--
'l'he CHAIRMAl~. Does the gentleman from Virginia yield? 
Mr. RIXEY. Yes. 
Mr. HENRY of Connecticut. I did not catch exactly what the 

gentleman said, but I understood him to say that certain Mem
bers were influenced by clippings from city papers, and I would 
like in the gentleman's time to insert a letter I have received 
this morning from the director of our State experimental 
station--

Mr. RIXEY. You can insert that later on, can you not? 
Mr. HENRY of Connecticut. I would like to put it in at this 

time. 
Mr. RIXEY. I would prefer you would do that later, because 

I have only five minutes. rlr. Chairman, instead of cutting off 
this small appropriation I would extend the powers of the De
partment along this line. I can readily see that this little 
concession in regard to garden seed is of no use to the gentle
man from New York, and I will concede it is of no use to me; 'it 
is a burden upon us both, and I believe we get no special thanks 
from any of our constituents for it; but, sir, I would like to see 
the principle extended to -field seed for experimental purposes. 
There is great opportunity for imposition in the purchase of 
grass and field seeds of all kinds. I doubt not that the clover 
seed purchased by the gentleman from New York costs him an
nually more than $500. What I buy, and I am to some extent a 
small farmer, costs me from two hundred to three hundred dol
lars a year, and I state here that in my opinion in two years 
out of three it is practically wasted, of no account, and brings 
no result. And the reason is that, being no judge of the quality 
of the seed, having no way of telling bow old the seed is, whether 
it will germinate or not, I am frequently dec~ived, and the 
expenditure is worse than useless, as the land has to remain idle 
for another year. 

Now, if this principle were extended, if the Department 
could furnish small samples of clover seed and other field seed, 
the farmer could make his comparison and be would be en
abled to know whether the local seedsmen have sold him 
worthless seed_ or not. When we buy seed now th*t do not 
come up, we are told that it is due to the season, that it has 
been too dry, never too wet, perhaps, and other. reasons 
against it. Let us enable the farmer to make these tests and 
decide whether be bad been imposed upon or not. 

l\fr. SHEPPARD. 1\iay I ask the gentleman a question? 
Mr. RIXEY. Yes, sir. . 
Mr. SHEPPARD. Why do you not send suits of clothes in 

order that they may compare the price of clothing that they 
get from the Government and the price of clothes they get 
elsewhere? 

Mr. RIXEY. I have never yet known anyone to desire an 
opinion as to whether a suit of clothes would cover his naked
ness or not, but I have known people who have bought clover 
seed and did not know whether it would come up until after it 
was sowed. There is a vast difference between the cases cited. 

Now, Mr. Chairman, there is a good deal of talk as to what 
this seed costs. It costs a mere bagatelle compared with some 

wasteful extravagances of the Government. I have here on my 
desk publications which are sent out on various subjects practi
cally every week. There is one called " Results of Primary 
Triangulations and Primary Traverse;" another "The Drum
lins of Southeastern Wisconsin," and another "Weir Experi
ments, Coefficients, and Formulas." Are such publications of 
use, and if so, to whom? If anybody wants these documents 
wllich are allotted to me be can have them, but I have no seed 
to give away. If they will curtail the printing of such pam
phlets, they will save much more than they will in the seed 
item. Why, we all know that within the past few years we 
have been deluged by publications on irrigation subjects. I 
have not known to whom to send them. I have tried to get rid 
of them, but they come faster and faster every month, it seems to 
me. I would say cut down the expenses in the printing line and 
let this little concession to the farmer remain. [Applause.] 

1\Ir. Cllairman, we are told that the expenses for agriculture 
are mounting up. Why, sir, when we compare it with the 
other appropriation bills it seems almost nothing. Seven mil
lion dollars are appropriated for agriculture and industry--

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. RIXEY. l\Ir. Chairman, I desire three minutes more. 
'l'he CHAIRMAN. 'l,he gentleman from Virginia [i\Ir. 

RIXEY] asks unanimous consent to continue his remarks for 
three minutes. Is there objection? 

There was no objection. 
1\fr. RIXEY. While this bill is under consideration, carry

ing only seven millions for the great agricultural interests, 
there is reported to this House the naval bill, carrying one hun
dred millions. The Army bill has been passed, carrying sev
enty-five millions; the pension bill carried one hundred and 
forty millions, and the post-office bill carried one hundred and 
eighty millions. Why should we object to $7,000,000 for agri
culture, the foundation and the very support of this Govern
ment, that industry which furnishes more of our exports than 
any other, that industry which pays more taxes than any other, 
and the industry which gets less ·benefit from the Government? 
This bill carries an appropriation for the dairying interest, and 
some comment bad been made upon it because the chairman of 
the committee, forsooth, is engaged in dairying. I say here 
that if the bill carried no appropriation it ought to be amended 
and that great industry ought to be fostered and encouraged. 
The bill also carried an appropriation of $60,000 for road pur
poses-for building experimental roads. I would that that 
amount were larger. I know of no subject in which the people 
of this country take a deeper interest than in the subject of the 
improvement of the roads. I would that the Committee on 
Agriculture, not content with this appropriation of $60.000, bad 
provided an appropriation whereby national aid could be gi1en 
to the States whenever they wanted to upbuild and improve 
their public highways. [Applause.] 

Mr. Chairman, instead of cutting out this little appropria
tion, admit it is of doubtful value, which I do not believe; but 
admit that to be true, why is this House called upon to cut 
off this appropriation and not to cut doyvn expenses in many 
other points where they are useless and' extravagant? [Ap
plause.] It is, sir, because there are interested people who are 
figllting this appropriation, and their infiuence has been brought 
to bear upon the l\Iembers of this House to strike it out and 
keep it out. [Loud applause.] 

Mr. HENRY of Connecticut. 1\fr. Chairman, ·in view of the 
statement which the gentleman from Virginia bas just made-
that the press of the country have been influenced by improper 
motives in opposing the free-seed distribution, and so attempt
ing to influence the House, and that farmers and the general 
public are not unfavorable to such a dish·ibution-I send to the 
Clerk's desk and ask to have read a letter received from the 
director of one of our State experiment stations, expressing his 
views on free-seed distribution. This gentleman is in close 
toucll with the farmers of Connecticut. 

The Clerk read as follows : 
~TORRS AGRICULTURAL EXPERIMENT STATION, 

Storrs, Conn., April 1?.1, 1906. 
Hon_ E. STEVENS RENnY, 

Washington, D_ 0. 
My DEAR SrR: Permit me to congratulate you upon the stand you 

have taken with reference to free-seed distribution. Your views are 
entirely right on the matter_ The farmers of the country do not wish 
these free seeds sent to them. The whole business is a laughingstock 
and the quicker Congress does away with this free distribution of 
common seeds the better it will be_ In my opinion the money could be 
far better spent in carrying on cooperative experiments with tbe varions 
experiment stations, rather than in purchasing seeds which can be 
purchased at every seed store and every grocery store in the country. 
I congratulate you most heartily. 

Yours, very truly, L. A. CLINTON, Directot-. 
l'llr. GAINES of Tennessee. I move to strike out the last 

word. I would like to ask the gentleman from Connecti~ut 
who the gentleman is whose letter he bas just had read? 



1906. 1 ·- CONGRESSIONAL RECORD-HOUSE. '6L35 
Mr. HENRY of Connecticut. Be has been a director of one 

of our State agrieultural experiment stations for many years, 
and is in close touch with the farmers of Connecticut. 

Mr. GAINES of Tennessee. Another inquiry, Mr. Chairman. 
I should like to ask the gentleman if he has received any such 
letters from the farmers of his country. 

:Mr. HENRY of Connecticut. Yes, sir. 
Mr. GAINES of Tennessee. Where are they? What do they 

say about this question? 
Mr. HENRY of Connecticut. Very many of them include 

resolutions from the local State Grange organization. 
1\Ir. GAINES of Tennessee. I mean the man who toils. The 

man that drives tQ.e horse and works the soil. Have you a 
letter from him? 

Ur. Chairman, I ask the indulgence of the Bouse ancl com
mittee just a moment, for fear that I may do a possible injus
tice not only to myself but to Peter Henderson & Co. I llave 
not rend 1ery carefully my speech of a day or two ago on this 
seed question, but in it I said I had not received any commu
nication from my own people protesting against this appro
priation. I have not received a single protest · from tllat mag
nificent agricultural country, one of the finest in the world; 
and as soon as I learned that this Appropriation Committee 
had left out this appropriation, in a private conversation; or 
rather a somewhat private conversation, I said in the presence 
of one of my home-paper correspondents, that I intended to 
fight for this free-seed distribution to keep down a seed trust, 
which I thought would form if we stopped this free-seed dis
tribution. Tllat interview was in part published under a large
lettered head in my home paper-the Nashville Banner, and 
possil>ly the Nashville American-yet I have not received a 
single protest from any man in my district on account of the 
position I took in the· matter. I know that I am right, from 

_my standpoint at least, to thus fight off a seed trust. 
I state· again that I have made· a most careful examination 

through the books on trusts, and particularly Moody on Truth 
About Trusts, and found there was no reported seed trust in 
this valuable work nor in any others I examined, and I then pro
ceeded to get, and did get, a most intelligent and faithful official 
engaged in investigating trusts, to ascertain if there was in ·fact 

-an existing seed trust, as I found none reported in these books. 
After a number of days he said to me that there was no existing 
-seed trust of which he coul,!l get any tangible proof: I then 
asked him if he thought a seed trust would form if we stopped 

_this f-ree distribution of seed. Be replied that he thought a 
seed trust would be formed. He. agreed with rrie that ·the free 
distribution of seed has deterred the formation of this trust. 

-He stated also that there was a .strong and influential eastern 
and western association engaged in raising and selling seed. 
· I repeat, I shall vote to continue this seed distribution to deter 

the formation of this seed trust, which would put up the price, 
if it chooses, of both good and bad seed, and thus start again the 

'distribution of bad seed, that the Department, by its operations, 
has very largely ove1:come. 

I sllall continue to vote for this free seed until each and every 
·state shall do what they are not now doing, vigorously enforce 
their antitrust laws, and until the several States and the Fed
eral Government shall arrest the ravages and lawless actions of 

·the trusts that are now pillaging the rights of the people. So 
much for this. 

I have not read over the speech I delivered here a few days 
:ago on this subject, but for' fear that I may have stated that I 
bad received no protest from any person against this free dis
tribution of seed, and desiring to do no one, including myself, 

.any injustice,. I wish to state that after I delivered my speech 
and my day's work was done I returned to my office and asked 
my very faithful and most intelligent secretary if I had received 
any protest against this free seed distribution, and I was in
formed that I had not. To make sure about it we. went through 
from eight to ten boxes of letters which I have received since the 
beginning of this Congress, and I found only one, and that was a 
letter, a copy of which you all received, I presume, from Peter 
Henderson & Co., dated l\farch 22 last, and which I answered 
on March 23, and I briefly replied thereto : 

I shall give this whole matter careful consideration before and on 
the hearing of the subject before the House. 

I shall insert this letter in the RECORD, by permission of the 
House. It read.s as follows : . 

NEW YORK, March 22, 1906. 
Ron. JOIIN WESLEY GAINES, l\1. C., 

Tl'ashington, D. a. 
DEAn SIR: We understand from a reliable source that the impression 

is sought to be created in Congress that the seeds distributed by the 
Department of Agriculture are better than those sent out by seed 
)louses, !lnd thus a reason is given for the continuance of the practice. 

We wish to say that the seed houses were in the business of growing 
and distributing seeds before the Department, that the Department . 

obtains its supply from the seed houses, and it is therefore difficult 
to understand how the output can be better. Briefly stated the method 
of the ~eed houses is as follows : They control their own 'stocks, they 
keep trial grounds for testing them, they have a clientage that pays 
f?r the seed, and if it !s not good they hear _from it, so that, of neces
sity, they m_!.lst see to It that only the best IS sent to their customers. 
In the growmg season they send representatives to examine crops and 
see that they are true to type; in fact, every care that lon(J' experience 
and invested capital can suggest is adopted to safe:.mard their interests 
and the interests of their customers. "' 

The Department of Agriculture sends out a circular letter to the seed 
!J.onst;s asking for an otrer of surplus stock, and if it can not obtain 
m this ":ay what is wanted we believe a contract is made with a grower 
for the Item or lt~ms. We ask, then, in what way can the seeds be 
1Jette.r? We submit as a reasonable proposition that the chances are 
~h~nf;:~: greater that the stock sent out by seedsmen is the better of 

We. take th~ liberty of sendi!lg t!J,is statement to you because of the 
unde1hand, VIcious attack which IS made upon what is the corner
stone of O_!.lr b:us}ness, i. e.1 our reputation, and it shows to what ends 
some one IS willmg to go m an effort to continue the free distribution 
of seeds by the Government. 

Yours, very truly, PETER HE~DERSON & Co. 

The CHAIRMAN. The time of the gentleman has expired. 
l\1r. GAINES of Tennessee. I ask the indulgence of the com

mittee a little further, because I do not want to do anybody pos
sibly an injustice, particularly a stranger. 

The CHAIRMAN. The gentleman· from Tennessee asks unan
imous consent that his time may be extended five minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. GAINES of Tennessee. The first paragraph of this letter 
states that there "is an impression sought to be created in 
Congress that the seeds distributed by the Department of Agri
culture a!e better than those sent out by seed houses." Bence, 
Mr. Chatrman, Mr. Henderson argues, free-seed distribution 
should not continue. 

On page 233 of these h.earings, in speaking of adulterated 
seed, Mr. Galloway repudiates the idea that these seed men sell 
fresh seed, and contends that" it is the general practice to blend 
the seed." · He says: 

It is not only the general practice to blend seed but there are all 
s~:n·ts of apparatus and devices that have for their object the rejuvena
tl<?n of seed-that is, polishing devices that make the old seed look 
bnght. There are certain devices that will rub the dust olf. etc. 

On pages 196 to 200 is a list of seed men who were caught by 
~be Department s.elling, contrary to the Trimble law prohibit
mg the adulteratwn of seed, and I shall insert what Doctor 
Galloway and the Department say on that subject, so that we 
can see how these seed men, who are now fighting-at least a 
part of them-the free-seed distribution, are not only defying 
the Department and the law, but are imposing upon the farmers 
of this country. 
TheC~IRMAN.(Mr. WADSWORT~). I will now, with the permission of 

!he committee, direct that those lists go into the record. I hear no ob
f~~ti~~co~d.d you will hand it to the stenographer and let it be put in 

The papers referred to are as follows : 
UNITED STATES DEPARTi\IENT OF AGRICULTURE 

BUREAU OF PLA.~T INDUSTRY 
Washington, D. a., Jan'lk.ary 23,' 1906. 

In carrying out the clause in the bill making appropriations for the 
Dep~rtment of Agricult!Jre directing the Secretary of Agriculture to 
obtam samples of seed m the open market and to publish the results 
of the te>!ts of samples found. to be adulterated, about 1,250 samples 
were obtamed from seedsmen m the open market by agents of this De
partment. Th~se have been examined for adulterants, with the result 
that the followmguumber of samples were found to be adulterated: 

Samples. 

~f~lf~
0

~~~===============~========------------------------- 4~ · 
~~~~~~~Ygr~~~ -irass===================~===================== 1!~ 

Total ------------------------------~-------------- 221 

[United States Department of Agriculture office of the Secretary.
Circular No. 12.j 

ADULTERATION OF ALFALFA SEED. 
The act of Congress making appropriations for the Department of 

Agr}cul!ure for the fiscal year ending June 30, 1905 contains the fol-
lowmg Item : ' 

" The Secretary of Agriculture is hereby directed to obtain in the 
open. market samples of seeds of grass, clover, or alfalfa, test the same, 
and if any such seeds are found to be adulterated or misbranded or any 
seeds of Canada blue grass (Poa comz:n·essa) are obtained under any 
other name than Canada blue &'rass or Poa compressa to publish the 
results of the tests, together with the names of the persons by whom 
the seeds were offered for sale." 

Under date of May 25, 1904, a circular letter announcing that the 
collection and testing of seeds, as diL·ected by this act would begin 
July 1, 1904, was sent to the seedsmen of the United' States whose 
names appear in the 1904 edition of " The American Florist Com
pany's Directory of Florists, Nurserymen, and Seedsmen of the United 
~tates an_d Canad~;t,'' and to wholesale seedsmen whose names are not 
mcluded m that ·directory. A copy of the circular sent to the Florists' 
Exchange ~as published by. t_hat journal in its issue of June 18, 1904. 

In carrymg out the provisions of the act quoted above in so far as it 
relates to alfalfa, offerings for sale were solicited through agents of this 
Department from 742 seedsmen. Upon examination of the samples 
of alfalfa seed obtained in the open market as a result of these nev.o-
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ttatlons 23 lots were found to be adulterated, as shown fn the follow
Ing table: 
B esul'ts of tests of samples obtamea in the open. market aa a.Z{aZfa seed 

ana touna to be adulterated. 

Seed offered for sale as al!alfa. by- Seeds used as adul
terants. 

Name. Address. 
Total 

Bur Yellow adul
clover. trefoil. ter

antB. 
---------------1---------------------------l--------------

Per ct. Per ct. Per ct. 
~Darrison,John T --- 13-17 Buffalo street, Lockport, 

- N.Y. 
Do. _____ ..•. ________ .do ••...• -----------------· • •• ..• --------

Ebeling, F. H ....... 217Warrenstreet, Syracuse, N.Y. 4.06 
Do ____ ---------- ..... do------ ____ ------ ____ ------ ..•. --------

Harvey Seed Co .... 6.'Hi9 Ellicott street, Buffalo,N. Y. 3. 98 
Do ------ ...••.••...•. do------ ......•......••. ---····- 3. 6 
Do-------------- ..... do------------------------------ ..••.•.. 

Jacot & Mullen •... 1 Water street, New York, N.Y .. ··-·----
Do ________ •........•. do __ ____ ............. ----------- --------

Moody, J. A-------- 13 South Phelps street, Youngs- -------
town, Ohio. 

Do-------------- ..... do----------------·---------------·-----
Small& Co., W.H .. 7 and9UpperFirststreet,Evans- 3.82 

ville, Ind. 
Do------ .•••. ........ do ••...• ------------------.----
Do-------------- ..... do------------------------------
Do .... ____ •....•...•. do •....•••..•••••••• ------------
Do ____ . ___ . ____ ...... do------ ____ --------.-----_-----
Do----------- --- ..... do------------------------------
Do --- ----------- •.... do------------------------------

Teweles & Co., L ... 113-119 Clybourn street, Milwau

3. 44 
4.38 
2.92 
2.88 
5.5 
3.86 

ll.34 
kee, Wis. 

Young & Halstead. Foot of Grand street, Troy, N.Y. 5.06 
Do. _____________ ..... do . ----- -----· ------------ ----·· 5. 66 
Do-------------- .•.•. do---------------·-------------- 6. 74 
Do-------------- ...• . do---------···------------------ 5.85 

43.8 43.8 

41.64 
00.22 
10.4 
40.48 
38.86 
36.86 
34.34 
10.7 
35.62 

41.64 
34.28 
10.4 
44.44 
42.46 
36.86 
34.34 
10.7 
35.62 

39.78 39.78 
39.82 43.64 

32.42 
41.74 
36.3 
24.44 
32.62 
30.74 

35.86 
46.12 
39.22 -
27.32 
38.12 
34.6 
11.34 

17.02 22.08 
17.44 23.1 
15.22 21.96 
16. 625 22. 475 

The Department takes this occasion to call attention again to its 
offer, repeatedly made in official publications, in circulars sent to seeds
men, and in announcements through the agricultural press, to test and 
report upon samples of seeds sent for that purpose by any farmer or 
seeds man. 

JAMES WILSON, Secretary. 
W_ASHI~GTON, D. C., December 29, 1904. 

[United States Department of Agriculture, office of the Secretary.
Circular No. 14.] 

ADULTERATION OF ALFALFA AND RED CLOVEll SEED. 

Seeds of alfalfa and red clover have been obtained and tested in ac
cordance with the following paragraph contained in the act of Congress 
making appropriations for the Department of Agriculture : 

"The Secretary of Agriculture is hereby directed to obtain in the 
open market samples of seeds of grass, clover, or alfalfa, test the same, 
and if any such seeds are found to be a~ulterated or misbranded, or 
any seeds of Canada blue grass (Poa compressa) are obtained under any 
other name than Canada blue grass or Poa cotnpressa, to publish the 
results of the test, together with the names of the persons by whom the 
seeds were offered !or sale." 

In carrying out the provisions of this act 1,272 seedsmen were asked 
by special agents of this Department for samples of red clover nnd 
alfalfa seed, as offered for sale by them. From these seedsmen 658 
samples were obtained and examined. As a result the following lots 
were purchased in the open market and found to be adulterated. In 
accordance with the mandatory nature of the act quoted above, publi
cation is here made of the names and addresses of the seedsmen who 
sold the lots found to be adulterated, together with the percentages of 
adulteration in each l_ot. 

Result-s of tests of samples 'bo1tght i .n the open market as nd clover 
seed and found to be adttltemted. 

Seed sold as red clover by- Seeds used as 
adulterants. 

Yellow Total 
Name. Address. trefoil. adul-

terante. 
---

Ptr ct. Per ct. 
Rawson & Co., W. 12 and 13 Faneuil Hall square, Boston, 10.55 10.55 

w. Mass. 
Ross Bros---------- 90 and 92 Front street, Worcester, Mass. 26.85 26.85 
Small & Co., W. H. 7 and 9 upper First street, Evaruwille, u.os 14.08 

Ind. 

Results of tests of samples bought in the open. market as alfalfa seed 
and found to be adulterated-Continued. 

Seeds sold as al!alfa by- Seeds used as adulterants. 

Sweet Bur Yel- Total 
Name. Address. clo- clo- low adul-

tre- ter-ver. ver. foil. ants. 
--

Per ct. Per ct. Per ct. Pe-r ct. 
Dallwig, W.E ----·· 34 Juneau avenue, Milwau-

kee,Wis. ------- 5. 74 - .............. 5.74: 

Everitt,J.A ..••••.. 227 W. Washinfnton street, ... ............. 4..27 28.43 42.70 
Indianapolis, d. 

Do-···---------- ..... do._ ••........••••.•••••.•• 3.90 39.53 43.43 
Gregory & 

JamesJ.H. 
Son, Marblehead, Mass .... -------- 3.00 .................. 3.00 

Grossman, W •.••.. 15 Bollingbrook street, Pe- ------- ................. - 1.25 L25 
tersburgt Va. 

Hamilton Bros .•••. Cedar Rap1ds, Iowa •..• .• .... 5.49 ·sa: 54- 5.41 
Huntington & Page 130 E. :Market street, Indian- ... ............... - 3.37 41.99 

a polis, Ind. 
Kirchner, Jacob F .. 156 North street, Pittsfield, 9.52 ................... ---·--- 9.52 

Mass. 
McMillan Seed Co., 23 8 . Broad street, Atlanta, ------ .. 10.04: ------- 10.04: 

L.D. Ga. 
Martin,B.E --·-·--- Main and Walnut streets, --·---- .................... 6.98 6.98 

Sa.lem,ill. 
May & Co., L. L ---- 381 and 883 Minnesota street, ................ - ------- 31.77 31.77 

St. Paul, Minn. 
National Seed Co .. 101 W. Main street, Louis- ----·-- 16.53 ------- 16.53 

ville Ky. 
Platt Co., The 374 and 376 State street, New ................. 5.88 39.85 45.73 

Franks. Haven Conn. 
Rush Park Seed Co. Inde~ndence, Iowa.--------- ___ ......... - 12.69 -··:63· 12.69 
Steckler Seed Co. 518-5· Gravier street. New 2.57 3.20 

(Ltd.), J. Orleans, La. 
37.49 Young& Halstead. Foot of Grand street, Troy, ------- 6.23 81.26 

N.Y. 

In order to aid seedsmen in avoiding the purchase of adulterated 
seeds, this Department will examine and report promptly as to the 
presence of adulterants in any samples of seed submitted for that 
purpose. 

WASHINGTON, D. C., October !8, 1905. 

JAMES WILSO:!'i, 
Secretary of A.gricultt~re. 

Kentucky blue orass-A..naZyses of adulterated seed. 

Test Size of sample. 
No. Offered by- Address. 

[Adulterated with-

Can
ada 
blue 

grass. 

Red Tim
top. othy. 

-----t---------------t-------------l---------------lt-----1-----------
33118 

Per ct. Per ct. P. ct. 
Mail sample___ Leonard Seed 79-81. East Kin- 89.91 .•.... _ -----· 

. Co. ziestreet,Chi-

33118A 
33125 

~o,ill. 
Bulkpurchased ..••. do. _________ ... o ---------- ~:~ ------- ---··• 
Mailsample ... A.C.Brown •..• 217SouthFifth ov ------------· 

street.l.f?pring-
field, .w. 

33137 ...•. do--------~- Schisler-Cor· 
nell Seed Co. 

St. Louis, Mo... 84 

33137 A Bulk purchased 

33166 Mail sample •.. 

S chis ler -Cor
neli Seed Co. 

Brewster, Cri t
tenden&Co. 

St. Louis, Mo •. 

44 North St. 
Paul street, 
Rochester, 
N.Y. 

33166A Bulk purchased ..... do-------··- ••• • . do __________ _ 
33169 Mail sample •.. E.E. Wheeler .. 1131Mainstreet, 

R ri dgeport, 
Conn. 

33169A Bnlkpurchased ...•. do---------- ..... do ...•.•..... 
33281 Mail sample ___ Ross Bros------ 90 Front street, 

33281A 
33282 

33282A 
33287 

Worcester, 
Mass. 

Bulkpurchased ..... do---------- ..... do __________ _ 
Mailsample .... Joseph Harris Coldwater, N. 

Co. Y. 
Bulkpurchased ..... do ....•........•. do---------
Mailsample .... Ha.rmon&Ha.r- Exchange and 

risCo. Federal streets, 
Portland, Me. 

33287A Bulkpurchased ..•.• do ••••••.•••••... do----------
33298 Mailsample .... Young & Hal- Grand street, 

stead. Troy, N.Y. 
33304 ••••• do---------- Martin C. Rib- BroadandFront 

8.67 

23.77 

24.08 
36.91 

30.89 
2.'1 

19.32 
18.55 

25.ll 
46.19 

46.19 
59.9 

78.92 

------- ---··· ------- ------

·45:4·- -----· .......... 

------- -----· ------- ......... 
------- -----· ------- -----· 
-·2:9·- ·-4.T 

(.2 
Results of tests of samples bought in. the open market as alfalfa seed sam. streets, Tren-

and touna to be adulterated. ton, N.J. 

Seeds sold as alfalfa by- Seeds used as adulterants. 

Sweet Bur Yel- Total 
Name. Address. clo- clo- low adul-

tre- ter-ver. ver. foil. ants. 
---

Per ct. Per ct. Per ct. Per ct. 
Barrett Co., The 65-87 Canal street, Pro vi- --··--· 3.47 32.86 88.33 

W.E. dence,R.I. 
Barteldes & Co ••••• 1521 Fifteenth street, Den- ............ 16.86 ------- 16.86 

ver,Colo. 
Crossman Bros ••••• 503 Monroe avenue, Roches- -........ 5.02 89.48 44.50 

ter,N.Y. 

33338 .•••. do---------- Zack Davis Co. Delaware, Ohio 
33367 ••••• do-·····---- :M.F.Crissman Manchester, 

Ohio. 
33367A Bulk purchased ...... do---------- ..... do ••....•... 
33381 Mail sample.... Denver Seed Denver, Colo ... 

and Floral Co. 
33387A Bulk purchased ..... do---------- .•... do ----------
33396 Mail sample •... Arthur G. Lee FortSm.ith,Ark 

&Bro. 
33396A Bulkpurchased ..... do __________ ..••. do----------
33424 Mailsample .•. . PlantSeedCo •. 814NorthFourth 

street, St. 
Louis, Mo • 

33424A. Bulkpnrchased ..... do---------- •.... do----------
334:36 Mailsample •.. M.G. Madson Manitowoc, 

Seed Co. Wis. . 

23.23 
30.65 

21.!9 
29.3 

25.1 
72.55 

76.85 
55.13 

25.98 
41.56 

------- -----· ............... ........... 

"i7:66· ............. 
............. 

.. ......... - ""8:i7 

------- -----· ............ - -----· 
------- --···· --····- --····· 
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Kentucky bla.trgrass-A.nalyses ot adulterated seett-C'ontinued. 

1~ Size of sample. Ordered by- Address. 

[Adulterated with-

Can-
ada Red- Tim
blue top. othy. 

grass. 
---1-------1-------1·------i---f---

Peer ct. Per ct. P. ct. 
83441 Mail sample ___ John A. Salzer La Crosse, WIS. 16.16 --····· --·-·· 

Seed Co. 
Bulk purchased .••.. do .••••.••••••••. do ••••••••••• 22.74 ------- •••.•• 
Mail sample ___ J.A.Everitt ... Indianapolis. 50.3 ••••••••••••• 

· Ind. 
Bulkpurchased _____ do __________ ..... do .....•..... 35-.99 ------- -····· 
Mail sample ___ Frank H. Bat- Rochester,N.Y. 19.32 -·····- •••••• 

tles. 
..... do .....••... Amzi-Godden Birmingham, 32.5 --····- -····· 

Co. Ala. 
33497 ..... do ....•..... Zack Davis Co. Delaware, Ohio 25.48 ------- •••••• 
33497A Bulkpurchased ...•. do .....•...• ____ _ do .•.•....•.. 21.02 -·----- -----· 
33499 Mail sample ___ A. Tilton & 83Woodlandav- 23.8 ------- --···· 

Sons. enue, Cleve
land, Ohio. 

33499A Bulkpurchased ____ do .•...•.•..•.... do ........... 25.3 ••••••• ---·-· 
33557 Mail sample ___ Curry-Arring- Rome, Ga.-----· 21.54 ------- -·---· 

ton Co. 
33557A Bnlkpurchased ..... do __________ ..... dO--------·-· 27.74 ----·-- •••••• 
33565 Mailsample ... Griswold Seed . Lincoln, Nebr .. 47.55 ----·-- -·-··· 

Co. 
33565A .Bnlkpurchased ..... do ....••......... do •••..•.•••• 42 

1\Ir. FlELD. Doctor, in what variety of seed do you find the highest 
percentage of adulteration? · 

Mr. GALLOWAY. Alfalfa seed, usually· and also in the Kentucky blue
grass seed. About 700,000 pounds oi. Canadian blue-grass seed was 
brought in this last year--

The CHAIBMAN. Who is the guiltiest party in selling that blue-grass 
seed? Have you a record there? 

Mr. GALLOWAY. The circular on the blue-grass seed is just being 
prepared now. The two I have here pertain to clovers and alfalfas 
only. 

Mr. ScoTT. The Kentucky blue-grass seed is usually adulterated with 
an Inferior · blue-grass seed, is it? . 

l\fr. GALLOWAY. With the Canadian blue-grass seed, which Is worth
less for planting in this country. 

Mr. ScOTT. How about alfalfa? 
Mr. GALLOWAY. Alfalfa is adulterated with yellow-trefoil seed, which 

is also a worthless plant in this country. It Is a little, yellow thing 
that grows on the ground. 

:Mr. Chairmant it is perfectly plain that the Secretary of 
Agricultur~ is not only finding out those who are mixing ana 
selling adulterated seed, but he actually causes to be raised, 
under bis supervision, and tested some of the seed we send out 
that are the very best that he can have raised, but he also 
states, through Doctor Galloway, that the seeds which he pur
chases are •• tested " by his Department before they are pur
chased and sent out, and in this way the farmers are procuring 
the very best seed possible. You will find all this, gentlemen, 
referred to in the hearings. At pages 232 to 235 this appears: 

1\Ir. GALLOWAY. I can make a statement now; yes. 
I want to say that of the 477 members-and I come in contact with 

nearly all of them in one way or another at some time-this is the 
first statement of that kind that has been made-that is, that there 
are more complaints about the worthlessness of the seed than there 
are about the goodness of it ; because I do not see how anyone who 
took the ordinary precautions with the seed we send out could help 
from getting results. We send out seed that must necessarily be bet
ter than the ordinary seed that the seedsmen can secure. 

Mr. SCOTT. Why? 
Mr. GALLOWAY. For the reason that we buy our seed in this way: 

In the first place, a considerable portion of the seed is grown for us 
out of what we call our own stock. We know the full history of the 
stock. We get, for example, a pound of lettuce seed of a high quality, 
and it is true to name. We can take that pound of lettuce seed and 
turn it over to a reliable man in Cali.fornia and get 100 pounds that· is 
absolutely true to stock, and ln order to make it true we send a man 
into the field where that lettuce seed is grown and have him rove the 
field-that is, we eliminate all of the Lettuce before the seed have 
gotten away from the desirable characters. We have for that work a 
man who has had more experience than any other man In the United 
States-Mr. W. W. Tracy, sr. His special business is to keep track 
of our stock. That Is the stock we start with. That Is done for the 
greater portion of our seed, and the other we buy out of stock or in 
the open market under these conditions: We buy to-day, for example., 
a lot of onion seed. That onion seed, we provide in the contract, 
must not only be true to name, but must have a certain standard of 
vitality. It is sent here, and more or less of it is tested in our labora
tory, and if it does not come up to our standard it is rejected. 

If it Is found it is not true to name-and we can only determine 
that after our field tests are made the following summer-we always 
withhold a certain amount of pay to cover that; but then during the 
following summer we make field tests at the Arlington farm and six 
or seven other places, in cooperation with the experiment stations, of 
all the seed that enters into the Congressional distribution. We test 
It for vitality in the laboratory, and we test it for trueness to name 
in the field. 

Mr. ScoTT. Where is your seed grown? 
Mr. GALLOWAY. The seed is grown all ov-er the United States. 
Mr. ScoTT. Do you make contracts in advance-that is, a year in 

advance? 
Mr. GALLOWAY. We must do that. We are now making provision for 

the seed for next year. We have to do that in order to be perfectly 
safe; otherwise we could not secure the seed. We buy all the seed we 
can In the open market-that is, seed that is now available. We secure 

it now and have it delivered next August or September; but when it is 
delivered it must come up to these standards. 

Mr. CANDLER. All of them are tested? 
Mr. GALLOWAY. All of them are tested. 
Mr. CANDLER. Every one when they come in 2 
Mr. GALLOWAY. When they come in. 
Mr. ScoTT. Is it possible to require bids or In any way introduce the 

element of competition? 
Mr. GALLOWAY. Yes; we do that as far as we possibly can. For in

stance, we want 40,000 pounds of lettuce seed of a certain variety, and 
we know pretty well the men who can fprnish that seed at different 
places in the Pacific coast region. We send each of those men a blank 
form and ask him to submit a proposal for that seed. They come in 
at a certain time, and unles-s there is some special reason we will give 
it to the man whose figures are the lowest, considering freight rates. 
Very frequently a bid on lettuce seed from, say, _Chicago, although it 
mlght be a lower bid) would cost us more than if the bid came from 
some other section on account of freight rates. We have to consider 
those things. 

Mr. FIELD. Doctor, the common Impression is that -dealers, such as 
Landreth and others, destroy all the old stock, so that each year they 
offer to the public fresh seed. Is that true? 

Mr. GALLOWAY. That is one of the fairy stories that go out. 
Mr. CANDLEB. Landreth does claim he destroys all the seed left over. 
Mr. GALLOWAY. I can not speak for any particular firm, but it is the 

general practice to blend seed. It is not only the general practice to 
blend seed, but there are all sorts of apparatus and devices that have 
for their object the rejuvenation of seed-that is, polishing devices that 
make the old seed look bright. There are certain devices that will rub 
the dust oil'. There are certain cases where, if they do not want seed 
to grow very well (where we get imported seed), they run them over 
hot plates to destroy some of the vitality. It is an object sometimes 
to have the seed, especially high-grade seed, low in, vitality, the main 
object being to keep up the price. 

The CHAIBMAN. That is why I asked the question about corn. I 
suppose if you kiln-dried it the heat would destroy some of its vitality. 

1\Ir. FIELD. Are the seed that are not distributed one year by the 
Government used the next year for distribution? 

Mr. GALLOWAY. No, sir. 
The CHA.IBMAN. How about that, Doctor? How is it about kiln· 

dried corn? You say in regard to other seed it does destroy vitality. 
Mr. GALLOWAY. It is the pushing of the drying up beyond a certain 

point. If you dry out corn beyond a certain moisture-beyond a_cer
tain percentage-you will destroy the vitality; but if you take out 
some of the excessive moisture you really improve the corn. It will 
germinate quicker. 

The CHAIR~!AN. This corn you have here has not been subjected to 
kiln drying? 

Mr. GALLOWAY. No. The only drying this corn bas had is what it 
has received in my office, where it has been for some time. 

The CHA.IBMAN. Do you think it is a good corn to plant? 
Mr. GALLOWAY. Yes, sir. 
Mr. HENRY. Is this a hybrid corn? 
Mr. GALLOWAY. No; that is the Boone County white. 
Mr. HENRY. Do you know how long that takes to mature? 
Mr. GALLOWA.Y. This corn was grown in Ohio. It is not a quick~ 

maturing corn. 
Mr. HENRY. One hundred :md twenty days? 
Mr. GALLOWAY. Something like that. We have quicker maturing 

corn. I think this corn would mature up in New York. 
Mr. CANDLEit. You said, a few minutes ago, that the seed left over, 

if there was any left over, were not sent out the following year. 
Mr. GALLOWAY. There has never been any such miraculous happen~ 

ing as any seed being left over. 
· Mr. CANDLER. Then there is nothing sent out but fresh seed, and 
those have been thoroughly tested and found to be true to their type? 

Mr. GALLOWAY. Yes; and good in vitality. 
Mr. CANDLER. So that they ought to be the very best seed that are 

sent out. 
Mr. GALLOWAY. Under the old practices, before the Department got 

its own seed, it was the custom to run in poor seed. We could not 
avoid it. For instance, we made a contract with one man to furnish 
the seed and do all the work connected with the package, and we 
specified in the contract that he should furnish certain varieties. When 
he got alon_ g in the busy season, such as it is now-putting up three 
or four hundred thousand packages a day-he would come in with the 
statement: "We can't furnish the red Valentine bean. We haven't 
been able to secure it anywhere. Would not some other variety do 
just as well?" He would say, "I can't get anything but this other 
variety," and we would have to take it oc let the bean drop out. 

Mr. CANDLER. What course do you pursue in order to prevent that? 
Mr. GALLOWAY. By taking things forehanded we can make provision· 

all along the line. We have right now enough seed for next year's 
distribution. 

Mr. CANDLE:&. When the seed come in and you test them and find 
they do not come up to the standard and are not true to type, what 
course do you pursue in reference to those seed? 

Mr. GALLOWAY. The man who agreed to furnish that seed must take 
them away. That is, we test In part on the sample and then we test 
when they come in. 

Mr. CANDLEB. You do not use them at all? 
Mr. GALLOWAY. No. 
Mr. CANDLER. Is there any penalty In the contract so that you can 

require him to come up to it? 
Mr. GALLOWAY. The only penalty is we do not take the seed. Under 

the old practices, when the contractor furnished everythin~, there was 
a sliding scale of so many dollars for so many points off. 1f corn only 
germinated at 90 per cent instead of 98, we dropped oil' so many cents 
for each bushel of corn furnished; .but we found that impracticable. 

Mr. CANDLER. So that now you just absolutely reject the seed? 
Mr. GALLOWAY. We are our own masters now. 
The CHAIRMAN. The pro forma amendment being consid

ered as withdrawn, the Clerk will read. 
The Clerk read as follows : 
Office of the Secretary: Secretary of Agriculture, $8,000 ;_ Assistant 

Secretary of Agriculture, $4,500; and the Assistant Secretary is hereby 
authorized to perform such duties in the conduct of the business · of 
the Department of Agriculture as may be assigned by the Secretary of 
Agriculture ; chief clerk. $2,500 ; one solicitor, $2,500 ; private secre~ 
tary to the Secretary of Agriculture, $2,500 ; stenographer and execu .. 
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tive clerk to the Secretary of Agriculture, $2,000; stenographer to the 
Assistant Secretary of Agriculture, $1,400; private secretary to the 
Assistant Secretary of Agriculture, $1,600 ; one appointment clerk, 
$2,000 ; one chief of supply division, $2,000 ; one telegraph and tele
phone operator, $1,400 ; one telegraph and telephone operator, $1,~00 ; 
one clerk class 4, $1,800; three clerks class 3, ::;4,800: two clerks class 
2, 2,800; six clerks class 1, $7,200; two clerks, at $1,000 each, $2,000; 
one clerk, $900; one clerk, $840; six clerks, at $720 each, $4,320; one 
chief engineer, who shall be captain of the watch, $1,600; one fireman, 
who shall be a steam fitter, $900 ; three assistant firemen, at $7:20 
each, $2,160; one assistant fireman, $600; one carpent~>.r, $1,000; one 
electrician, $1,000; one painter, $900; one plumber, $900; one black
smith, $840; thirteen night watchmen, at $720 each, • 9,360; two day 
watchmen, at $720 each, $1,440 ; one mechanic, $1,100 : seven mes
sengers, at $840 each, 5,880; one assistant messenger, $720 ; in all, 
$ 4,660. 

Mr. HENRY of Oonnectic·ut. 1\fr. Chairman, I move to strike 
out tile last word-

In view of the doubt that the gentleman from Tennessee [l\Ir. 
GAINES] expressed of my ability to furnish letters from farmers 
or granges, I wish to send to the Clerk's desk ' and have read 
very brief resolutions showing the action taken by a local 
grange in my district on this subject. These are typical of 
p.umerous letters and resolutions recently received. 

The Clerk read as follows : 

lion. E. S. HENRY, 
Washington, D. 0.: 

ELLINGTO~ GRANGE, . 
Ellington, ·Com~., April 24, 1906. 

At a meeting of Ellington Grange, No. 46, held March 28, your posi
tion on the free-~eed question was heartily indorsed by all present: 

Very truly, yours, 
J. M. ~.LulKS, Secretary. 

Mr. BURNETT. 1\Ir. Chairman, I desire to say a few words 
in reference to this question of free seeds, and I do not wish to 
say them merely for home consumption or for buncombe, but 
because I believe the policy of sending out free seeds is a just 
and a wise one. 

Mr. WADSWORTH. 1\fay I suggest to the gentleman that 
he withhold his remarks until we reach the paragraph of 
plant industry, unde1~ which the free seeds will be considered? 

1\lr. BURNETT. I slwuld be very glad to accommodate the 
gentleman, but I fear I shall never be seen or recognized by 
the Chair when that paragraph is reached and prefer to go on 
now. [Laughter and applause.] 

Mr. Chairman, as I have just stated, the remarks which I 
wish to make are not for home consumption only, or for bun
combe. Gentlemen are mistaken when they state that no good 
results come from the distribution of these seed. The seed 
men are trying to impose upon us in every way they can, and 
they have evidently imposed upon the chairman of the Com
mittee on Agriculture. In the RECORD of last Thursday the 
chairman of that committee obtained unanimous consent to in
sert in the RECORD as a part of his remarks a list of the news
papers and national granges protesting against the free dis
tribution of seeds. The matter asked to be inserted the Chair
man no doubt in good faith thought to be of the character in
dicated by him, and yet we find among the very first articles 
inserted tllree letters from one seed house, and quite a number 
from other seed houses. 

The gentleman possibly thought he was inserting extracts 
from newspapers and resolutions of granges only, but be has 
been imposed upon by the very people who are now seeking to 
impose upon this House, and he has inserted a lot of . advertise
ments of seed men. One of them I call attention to is a letter 
from Peter Henderson & Co., of March 31, 1906, in which they 
make an attack upon the Secretary of Agriculture. They quote 
the following from a letter of a Congressman: "So soon as the 
Agricultural Department has driven seed men to furnishing good 
seeds-that is to say, seeds that will grow-there will be no 
further occasion for a continuance of this gratuity." " These," 
Henderson's letter says, " are the sentiments of the honorable 
Secretary of Agriculture repeatedly expres!;ied . recently; they 
m·e couched in almost the same language that he has used. 
Privately, to one seedsman, be took the opposite side." 

Further on in this letter Henderson & Co. say: "The vegeta
bles on sale in every market in the country, the flowers grown 
by florists which are raised from seeds, the crops grown by the 
seed growers, the gardens of the critical amateurs, all refute 
in the sh·ongest way possible the insinuations of the Secretary 
of Agriculture relative to the quality of the seeds sent out · by 
the seedsmen." 
· So- the gentleman has inserted here an attack upon the Sec
retary of Agriculture made by the seed men and given a quasi 
indorsement to it by inserting it in the RECORD. 

Mr. Chairman, there is more in this statement of the Con
gressman and the Secretary of Agriculture, perhaps, than ap
pears on the outside. It shows that it is one of the purposes 
and objects and effects of this free-seed distribution to force 
the seed men to furnish good seed. That has been adverted to 

by the distinguished gentleman from Tennessee, and I desire 
to call further attention to it. There are only about $200',0CO 
expended in this appropriation, and there are only a few million 
packages of free seed sent out. Now, with these great seed 
men expending their millions, can it be possible that this small 
number of free seed really comes in competition with the seed 
men? Is that the real reason of their opposition to this propo
sition? Is it that the Government comes in competition with 
them? Is not there behind it a sinister reason-that is, the 
fear that the Government, by the very seed that they examine 
and purchase from the seed men, will detect the wrongs that 
they are perpetrating on the people, and isn't that the real 
reason that they are making this strenuous opposition? As 
has been stated by the gentleman who preceded me, let them 
show letters from the men who till the soil, the small farmers 
and the small gardeners of this country, objecting to it. A chair
man of the National Grange, who, perhaps, \YOrks a hundred 
men and knows nothing about the practical operation of it, 
may not want them, and a professor in some agricultural col
lege, who sits in an easy chair and talks about the theory of 
farming, perhaps will not want them, but you go with me to 
the rural districts, to the one-horse farmer, a man who bas 40 
acres and a mule, and see if you find any opposition there to 
this appropriation. Not only that, but it is an encouragement 
to these farmers to improve their own crops. As to the quality 
of the seeds, I have no doubt but that if the free seeds are 
continued the seed men themselves will furnish better seed 
than they have been in the habit of doing. 

Besides this, the little farmer in the rural district who re
ceives from the Government a package of seeds feels that he bas 
some interest in the Government and that the Government has 
some interest in him. If you take this from them, and the Post
Office Department, as it is threatening to do, curtails their little 
rural free delivery-cuts them off from that and refuses them 
the benefits of the second-class rates on papers that are issued 
in the interest of the farmer-then, indeed, may they feel that 
this Government has no interest in them. The Post-Office De
partment has lately refused this privilege to a paper published in 
Oklahoma in the interest of the farmer and which I hold in my 
hand. It is called "The Indiahoma Union Signal." Its motto 
is, "Unity of purpose, and that purpose · to be education, indus
try, reason, justice, kindness, love, and universal happiness." 
Its subject-matter shows that it is trying to impress these eter
nal principles on the minds and hearts of its readers and to ele
vate and enlighten those who till the soil. 

'l'bis is not the only publication of the kind which the l'ost
Office Department is trying in this way to suppress, but all over 
the South and West, where the farmers' unions are trying to 
build up their little publications, this same thing has occurred. 

1\Ir. Chairman, when such papers as these are thus oppressed, 
when a paper of that character, literature of that kind, is thus 
discriminated against by the Post-Office Department, when it 
can not have the same facilities for circulation as the great 
metropolitan paper, then the people may well feel that they are 
not being treated right; but are being oppressed by the Govern
ment, which ought to be their protector. ' When a little $200,000 
appropriation is being cut off because part of it goes to aid some 
poor farmers on the mountain side actually engaged in the 
cultivation of the soil, while millions are being spent for battle 
ships, these people feel that they are not being treated right by 
the Government. 

[Here the hammer fell.] 
1\Ir. BURNETT. I ask unanimous consent for five minutes 

more. 
The CHAIRMAN. The gentleman from Alabama asks unani

mous consent that he may have five minutes more. Is there 
objection? [After a pause.] The Chair hears none. 

1\Ir. BURNETT. Take the exh·acts read by the chairman of 
the committee, and what are they from? They are from the 
city newspapers-papers whose columns are subsidized by the 
rich seedsmen. I would like to have some one show me such 
an extract from the country papers and the papers published in 
the rural districts that really express the sentiments of the peo
ple, because they know and they are in touch with these men 
\Yho are working and earning their bread by the sweat of their 

. brow. I have in my hand an extract from one of those papers 
published in my district, the Fort Payne Journal, which says 
that the Government, if it cuts off the little seed item, is pro
posing to treat the farmer unjustly in the interest of the great 
big appropriations for the Navy and other such extravagances. 
Gentlemen talk about its being paternalism, yet the same gen
tlemen will speak on this :floor for hours asking for a more in
famous and vicious paternalism to aid in building up some ship 
company that can not run with its own means. A few days ago 
we gave two millions and a half to aid the distressed people 
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upon the Pacific coast. No man in this House supported that 
more cheerfully than I did, because it was an urgent demand of 
humanity; yet, when it comes down to the bare question of 
paternalism, I submit that that is much more paternalism than 
it is to aid the man in building up his little farm, knowing that 
the Government and the Secretary of Agriculture and the Chief 
of the Bureau of Plant Industry are behind him and encouraging 
him in his efforts. · 

Mr. Chairman, I had ruther take the statements of one coun
try paper like the one referred to than every paid editorial the 
chairman of the committee bas inserted in the RECORD. They 
know their people. They hear every heart throb and feel every 
pulse beat of their country n~igbbors. Many of the poor farmers 
of their counties pay the very subscription for their papers with 
the beans and tomatoes grown from the little package of Gov
ernment seeds. Now, show me the editorials from the papers 
which reach the homes and the hearts of the poorer farmers 
denouncing this "graft," as you term it, and I will believe your 
witness. But so long as you flaunt in our faces the editorials 
of the large city dailies I shall dispute their right to speak for 
the bread makers of my country. I know bow my people feel 
about this matter. 

There is no greater pleasure that I enjoy in my official life 
than to meet these people and their families in their little homes 
in the valleys and upon the mountain tops, where the latch
string always hangs on the outside and the front door is al
ways wide open, and share with them that hospitality which 
they are ever glad to dispense. It is these people, Mr. Chair
man, to whom the nation goes whenever it is in peril. You will 
go to the kid-glove farmer perhaps when you want the high offi
cers of your Army, but when you want to find the real fighting 
man, the private, the man behind the guns, the man on whom 
the nation may rely, you call for the man behind the plow. 
Gentlemen told about this being graft. This is a slander upon 
tile Member of Congress who sends out the seed, and not only 
so, but the man who utters it slanders the good name of the 

: farmers of our land. Stand up, you man who says this is 
graft, let your slander go into the records of this body, and then 

_go home to meet the righteous condemnation of the men whom 
you llave thus traduced. I challenge one of you to state in 
this presence that there is a sitlgle farmer in your district that 
can be bought with a package of garden seeds, or that there is 
a single Member of Congress who believes be .can so buy them. 

. But you tell us the seeds are no better than those sold by the 
regular seedsmen. I deny it. Doctor Galloway, the Chief of 
the Bureau of Plant Industry, says it is not true. 

In llis hearing before the committee be said: 
Mr. GALLOWAY. I can make a statement now. I do not see how any

one who took the ordinary precautions with the seed we send out could 
help from getting results. We send out seed that must necessarily 
be better than the ordinary seed that the seedsmen can secure. 

Mr. ScOTT. Why? 
Mr. GALLOWAY. For the reason that we buy our seed in this way: 

In the first place, a considerable portion of the seed is grown for us 
out of '"hat we call our own stock. We know the full history of the 
stock. We get, for example, a pound of lettuce seed of a high quality, 
and it is true to name. We can take that pound of lettuce seed and 
turn it over to a reliable man in California and get 100 pounds that is 
absolutely true to stock, and in order to make it true we send a man 
into the field where that lettuce seed is grown and have him rove the 
field-that is, we elimina te all of the lettuce before the seed have 
gotten away from the desirable characters. We have for that work a 
man who has had more experience than any other man in the United 
States-:\lr. W. W. Tracy, sr. His special business is to keep track 
of our stock. That is the stock we stn.rt with. That is done for the 
greater portion of our seed, and the other we buy out of stock or in 
the open market under these conditions: We buy to-day, for example, 
a lot of onion seed. That onion seed, we provide in the contract, 
must not only be true to name, but must have a certain standard of 
vitality. It is sent here, and more or less of it is tested in our labora
tory, and if it does not come up to the standard it is !'ejected. 

If it is found it is not true to name-and we can only determine 
that after our field t ests are made the following summer-we a lways 
withhold a certain amount of pay to cover that; but then during the 
following summer we make field tests at the Arlington farm and six 
or seven other places, in cooperation with the ex\)eriment sta tions, of 
all the seen that enters into the Congres~•lonal drstrlbntion. We test 
it for vi ta lity in the laboratory, and we test it for trueness to name 
in the fi eld. 

Mr. ScoTT. Where is your seed grown? 
Mr. GALLOWAY. The seed is grown all over the United States. 
1\11·. Sco'.rT. Do you make contracts in advance-that is, a year in 

advance ? 
Mr. GALLOWAY. We must do that. We arc now making provis ion f or 

the seed for next year. We have to do tbat in order to be perfectly 
safe; otherwise we could not secure the seed. We buy all the seed we 
can in t he open marl.:et-that is, seed that is now available. We secure 
it now nnd have it delivered next August or September; but when it is 
delivered it must come up to these sta ndards. 

Mr. CA~DLER. All of them are test ed? 
Mr. GALLOWAY. All of them are t ested. 
Mr. CANDLER. Every one when tbey come in? 
:Mr·. GALLOWAY. When they come in. , 
Mr. FIELD. Doctor, t he common impression is that dealers, such as 

· Landreth and others, destroy all the old stock, so that each year they 
offer to the public fresh seed. Is tba t true? 

:r.;::-. GALLOWAY. That is one of the fairy stories that go ont. 
Mr. CANDLER. Landreth does claim he destroys all the seed left over. 

Mr. GALLOWAY. I can not speak for any particular firm, but it is the 
general practice to blend seed. It is not only the general practice to 
blend seed, but there are all sorts of apparatus and devices that have 
for their object the rejuvenation of seed-that is, polishing devices that 
make the old seed look bright. There are certain devJces that will rub 
the dust off. There are certain cases where, if they do not want seed 
to grow very well (where we get imported seed), they run them over 
hot plates to destroy some of the vitality. It is an object sometimes 
to have the seed, especially high-grade seed, low in vitality, the main 
object being to keep up tbe price. 

Mr. I!' IELD. Are the seed that are not distributed one year· by the 
Government used the next year for distribution? 

Mr. GALLOWAY. No, sir. 
The CHAIIUIAN. How about that, Doctor? II ow is it about kiln

dried corn? You say in regard to other seed it does destroy vitality. 
Mr. GALLOWAY. It is the pushing of the drying up beyond a certain 

point. If you dry out corn beyond a certain moisture-beyond a cer
tain percentage-you will destroy the vitality; but if you take out 
some of the excessive moisture you "really improve the corn. It will 
germinate quicker. 

Mr. CANDLER. You said, a few minutes ago, that the seed left over, 
if there was any left over, were not sent out the following ye:u·. 

Mr. GALLOWAY. There bas never been any such miraculous happen
ing as any seed being left over. 

Mr. CANDLER. 'l'hen there is nothing sent out but fresh seed, and 
those have been thoroughly tested and found to be true to their type? 

Mr. GALLOWAY. Yes; and good in vitality. 
Mr. CANDLER. So that they ought to be the very best seed that are 

sent out. 
Mr. GALLOWAY. Under the old practices, before the Department got 

its own seed, it was the custom to run in poor seed. We could not 
avoid it. For instance, we made a contract with one man to fumish 
the seed and do all the work connected with the package, and we 
specified in the contract that he should furnish certain varieties. When 
be got altmg in the busy season, such as it is now-putting up three 
or four hundred thousand packages a day-he would come in with the 
statement: "We can' t furnish the red Valentine bean. We haven't 
been able to secure it anywhere. Would not some other variety do 
just as well?" He would say, "I can ' t get anything but this other 
variety," and we would have to take it or let the bean drop out. 

Mr. CANDLER. What course do you pursue in order to prevent that? 
Mr. GALLOWAY. By taking things forehanded we can make provision 

all along the line. We have right now enough seed for next year's 
distribution. 

Mr. CANDLER. When the seed come In and you test them and find 
they do not come up to the standard and are not true to type, what 
course do you pursue in reference to those seed? 

Mr. GALLOWAY. The man who agreed to furnish that seed must take 
them away. That is, we test in part on the sample and then we test 
when they come in. 

Mr. CANDLER. You do not use them at all? 
Mr. GALLOWAY. No. 
Doctor Galloway is a man of such high integrity that no one 

would have the temerity to question his statement, and by 
reason of his intelligence and experience his statements are 
worthy of absolute credence. He is a disinterested witness, 
looking alone to the discharge of his duty and the good of the 
farmer. It would lighten his labors, and at the same time · not 
reduce his salary, to rid him of the seed distribution. This 
being true, I would take his statement rather than that of a 
hundred seedsmen. Besides, from the reports that I have 
myself bad from the farmers of my district, I know that what 
he says is true. I remember one particular instance where a 
Populist friend of mine told me his experience with some seed 
which I sent llim. It was Rev. Mr. Blair, of near Center, Ala. 
He told me that when he got the seed he said to his wife tllat 
be guessed these were some old Democratic seed that BURNETT 
bad sent him, and were no good, but that he would give them a 
trial anyhow. 

So be planted them right by the side of a lot of bought seed, 
and bestowed the same care on both, and when the drought 
struck them be said the bought seed withered and died, but his 
BuR ETT seed went right on growing and bearing beautifully. 

A friend of mine on Sand Mountain told me lust year that he 
made about 400 pounds of seed cotton of the finest staple from 
the package of seed I sent him. 

I might add many other letters and statements of the same 
kind bad I time. But, l\Ir. Chairman, my time is out, and if. 
you will indulge me a few minutes longer I will say a word or 
two in a general way about this agricultural bill. 

It only carries about seven and a half millions of dollars for 
all the purposes of tile Agricultural Department, and yet a bill 
has just been reported by the Committee on Naval Affairs which 
proposes to spend $10,000,000 on one battle ship and $00,000,000 
for other matters connected with the Navy. 

Think of it, gentlemen ! More money spent on one battle 
ship than is spent in looking after the agricultural interests of 
the entire Government. What are we coming to? A govern
ment which grudges to the man who feeds the nation a measly 
pittance for improved seed, and yet will spend one hundred mil
lions wrung from the toiling masses simply to make the world 
afraid of us. Gentlemen, such things can not last. Already 
you hear the mutterings of discontent throughout the land, and 
unless present methods are changed these mutterings will cul
minate in the thunders of revolution. 

l\Ir. Chairman, I am not r adica l in my views. I am not one 
of those who rejoice in the charge of being "agin the Govern
ment." There is no element of tile socialist in my makeup. And 
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yet when the di position which has cropped out in the considera
tion of this bill, and which is apparent from the action of the 
Post-Office Department in its effort to cut off rural free delivery 
from the farmers of the country, to keep his literature out of 
the mails, and many other such covert attacks upon him, be
come so apparent, it is time for every man in public life to rise 
up in their defense. 

But you say the farmers are prospering as never before. In 
the South this is true. But, Mr. Chairman, it is because they 
have asserted themselves, and in their cotto11 association and 
their unions have banded together in a financial policy that is 
bringing prosperity. I might elaborate on this phase of the 
question to great length, but must desist with the exclamation, 
Shame on the men who have here attempted, not corruptly, I 
think, but who nevertheless have attempted to strike at the 
poorer classes of the farmers in the interest of millionaire seeds
men! [Great applause.] 

MESSAGE FROM THE SENATE. 

The committee informally rose; and 1\Ir. OLMSTED having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. PARKINSON, its reading clerk, announced that the 
Senate had passed without amendment bills of the following 
titles: 

H. R. 18709. An act making additional appropriations for the 
public service .on account of earthquake and attending conflagra-
tion on the Pacific coast ; and • 

H. R. 15331. An act making appropriation for the current and 
contingent expenses of the Indian Department, for fulfilling 
treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1907. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the Honse 
of Representatives was requested: 

S. 5796. An act to authorize the construction of a bridge across 
the Missouri River and to establish it as a post-road; 

S. 5773. An act to provide a site and buildings for the Depart
ments of State, Justice, and Commerce and Labor; and 

S. 5530. An act authorizing the procuring of additional land 
for the enlargement of the site for the public building at Kala
mazoo, Mich. 

The message also announced that the Senate had passed with 
amendments the following bill; in which the concurrence of the 
House of Representatives was requested: 

H. R. 395. An act concerning foreign-built dredges. 
AGRICULTURAL APPROPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows : 
Salaries, Weather Bureau: Professors of meteorology, inspectors, dis

trict forecasters, local forecasters, section directors, research observers, 
observers, assistant observers, operators, repair men, station agents, 
messengers, messenger boys, laborers, and other necessary employees, 
for duty in the United States, in the West Indies or on adjacent coasts, 
in the Hawaiian Islands, and in Bermuda, who, without additional ex
pense to the Government, may hereafter, 1n the discretion of the Secre
tary of Agriculture, without additional expense to the Government, be 
granted leave of absence not to exceed fifteen days in any one year, 
which leave may, in f!-xceptlonal and meritorious cases where such an 
employee is ill, be extended 1n the discretion of the Secretary of Agri
culture not to exceed fi!teen days additional in any one year, $541,550. 

:Mr. WADSWORTH. Mr. Chairman, I wish to correct a 
typographical error in lines 11 and 12, on page 7. There is a 
repetition in those lines of the words already appearing in lines 
n and 10, "without additional expense to the Government," and 
I move to strike out those words in lines 11 and 12. 

The CHAIRMAN. Without objection, the Clerk will make 
the correction. 

There was no objection. 
The Clerk read as follows ~ 
Botldings, Weather Bureau: For the purchase of sites and the erec

tion of not more than five buildings for use as Weather Bureau observa
tories, and for all necessary labor, materials, and expenses, plans and 
specifications to be prepared and approved by the Secretary of Agricul
ture and work done under the supervision of the Chief of the Weather 
Bureau. including the purchase of instruments, ·furniture, supplies, 
flagstaffs · and storm-warning towers to properly equip these stations: 
p1-~videa' That if any of the money for these several buildings remains 
unexpended for the special purposes for which it is appropriated, so 
much of it as is necessary may be expended for the repair, improvement, 
and equipment ot any other buildings or grounds owned by the Govern
ment and occupied by the Weather Bureau outside of the District of 
Columbia, $53,000. 

Mr. MURDOCK. 1\Ir. Chairman, I move to strike out the last 
word. Is it the intention to have these Weather Bureau build
ings at all of t11e 200 stations in the United States evenually? 

1\Ir. WADSWORTH. 1\lr. Chairman, I can not say as to that. 
The intention is to gradually improve and better what you might 
call the " plant." Where we are paying high rent and ·there is 
an opportunity to acquire a piece of ground at a fair price, or if 

there is some Government land available, the policy will be to 
erect thereon a building and save rent. • 

1\fr. MURDOCK. What is the average cost of one of these 
buildings? 

1\Ir. WADSWORTH. About $12,000. 
1\Ir. MURDOCK. And who determines where these buildings 

shall go? 
Mr. WADSWORTH. The Secretary of .Agriculture, I sup

pose, with the advice of the Chief of the Weather Bureau. 
1\fr. MURDOCK. I want to ask one other question on this 

paragraph. Professor Moore makes a remarkable statement in 
the bearings, to wit, that employment in the Weather Bureau 
superinduces insanity. Did the committee take that seriously? 

Mr. WADSWORTH. I am frank to say that I do not recall 
that remark. If he did make such a statement, I do not re
member it. 

Mr. MANN. Mr. Chairman, I would ask the chairman of the 
committee if that is not necessary as a preliminary in many 
cases? [Laughter.] 

1\Ir. SCOTT. 1\Ir. Chairman, if the chairman will permit, I 
would like to reply in addition to what he has ah·eady said to 
my colleague as to the intention of the Bureau in the matter of 
building additional Weather Bureau buildings. The reply is 
this: That in the large cities it is impracticable for the Govern· 
ment to erect a building because it can not secure sufficient free 
space about it. In a great many of the cities the Government, 
of course, has buildings already, and wherever possible the 
Weather Bureau station is in connection with those buildings. 
In other cities it is located on other high buildings where the 
surroundings are fay-orable for taking the observations, but as 
a general proposition it is true that it is the policy of the 
Bureau to build and own its own stations wherever that is 
practicf,l.L 

1\Ir. MURDOCK. Now, just one more question. Has the 
committee any information as to where these five additional 
stations are to go this year? 

1\Ir. WADSWORTH. These are not :five additional stations; 
these are five new buildings. In the previous paragraph we pro
vide for four new stations. These are five new buildings at 
established stations. 

1\Ir. MURDOCK. The committee has no such information. 
Mr. WADSWORTH. No.; we allow the Chief of the Bureau 

to decide that from a scientific view, where needed. 
The CHAIRMAN. Without objection, the pro forma amend· 

ment will be withdrawn. 
There was no objection. . 
The Clerk read as follows: 

PENALTY FOR COUNTERFEITING FORECASTS. 

Any person who shall lqtowingly issue or pubUsh any counterfeit 
weather forecasts or warnings of weather conditions, falsely cepresenting 
such forecasts or warnings to have been issued by the Weather Bureau or 
other branch of the Government service1 or shall molest or interfere 
with any weather or storm fiag or weatner map or bulletin displayed 
or issued by the United States Weather· Bureau, shall be deemed guilty 
of a misdemeanor, and on conviction thereof, for each offense, be fined 
1n a sum not exceeding $500 or be imprisoned not to exceed ninety days, 
·or be both fined and imprisoned, in the discretion of the court. 

Mr. CRUl\IP ACKER. Mr. Chairman, I move to strike out 
the paragraph just read. I see no objection to the paragraph 
except that it is already permanent law. It was enacted into 
law, I think, on an agricultural appropriation bill several years 
ago, and it bas been continued and carried in the annual appro· 
priation bill from time to time, and it does not add anything to 
the force or the efficiency of the penal provision to keep re
peating it in every agricultural appropriation bill. 

Mr. SCOTT. 1\Ir. Chairman, may I ask the gentleman a 
question? 

1\Ir. CRUMPACKER. Yes. 
Mr. SCOTT. Is this provision carried in any statute outside 

of an appropriation bill? 
Mr. CRUMPACKER. It was not made by any statute out

side of an appropriation bill, but the rule is that appropriation 
bills may contain permanent laws, continuing laws, the same 
as any other bills or acts. They may be subject to a point of 
order when first proposed, but now if a poiJ:!t of order were 
made against this paragraph it would be overruled doubtless by 
the Chair because it is already legislation, notwithstanding it 
may have been originally enac_ted in a genera! appropriation 
bill. 

Mr. SCOTT. Would it be legislation next year if it was 
omitted from the appropriation bill this year? 

1\Ir. CRUMPACKER. Oh, most certainly, because it Js general 
in its character. 'l'l:iere""i.s nothing better settled under the rules 
of .the House and the decisions of the Chair than that a provi
sion in a general appropriation bill that is general in its char· 
acter and continuing or permanent in its nature is as much law 
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and as much permanent law as it enacted independently. I 
made the motion not that I am especially interested in the 
matter, but to call the attention of the gentlemen who are on 
this important committee to the fact that it does not add any
thing to the law and requires the Government to pay a few 
dollars every year for the printing of this unnecessary and 
superfluous paragraph. We had about as well include all the 
penal statutes in a general appropriation bill, so as to remind 
Congress and the country once a year at least that there are 
penalties for violating the law. That is the only good I can see 
it can possibly senre. 

Mr. MANN. I would like to ask the gentleman if this is 
identically the same language? 

Mr. CRUMPACKER. Identically the same. I have before 
me the agricultural appropriation bill of last year, and it has 
been carried in this identical language in the appropriation bill 
for five or six years. 

Mr. MANN. And it ought to be stricken out? 
Mr. CRUMP ACKER. It ought to be stricken out of this bill, 

because it is already the law. 
Mr. MANN. It is the law? 
Mr. CRUMPACKER. Yes. 
Mr. WADSWORTH.. Let me ask the gentleman from Indiana, 

suppose you apply that rule to page 6, for instance, fuel, lights,. 
and repairs, Weather Bureau--

Mr. CRUMPACKER. It would not, because-
Mr. WADSWORTH. Then all you would have to say would 

be, fuel, lights, and repairs, Weather Bureau, $6,000, without 
going into details? 

Mr. CRUMP ACKER. That is an appropriation for the next 
fiscal year, and in its very· nature it is temporary. 

Mr. WADSWORTH. The items have been named in past 
years. 

Mr. CRUMPACKER. That is all true. 
Mr. WADSWORTH. Why repeat them? 
Mr. CRUMPACKER. They are provisions for a year. at a 

time, but in relation to this provision there is nothing in its 
nature or in its terms to show that it is to be simply for the 
fiscal year. It is permanent in its character. If the gentleman 
insists that it be in and will subserve any useful purpose, I 
have no objection, but _I regard it as superfluous. 

Mr. WADSWORTH. I do not see any harm it can do. 
~1r. MANN. There is harm ; dec-ided harm. 
Ur. WADSWORTH. What is it? 
Ur. MANN. If you attempt to prosecute under this act and 

it should be in fact only a year, the law will expire before the 
prosecution could be had, and you would be without any law, 
and when you put it in year after year it is an assumption on 
your part that it is only good for one year. You can not effect 
and carry through a prosecution under this provision within a 
year, if the defendant has a good attorney, for before you get 
him convicted the law would expire, if your contention is cor
rect. If our contention is correct, it is a general statute; it is 
part of the permanent law of the land, and there is no sense 
in repeating the permanent law every year in an appropriation 
bill. Your putting it in only gives the construction to it on 
our part that it is not the permanent law. I dare say you could 
not effect a prosecution and obtain a conviction unless the court 
should decide it is the permanent law. 

Mr. WADSWORTH. I can only say in answer to the gentle
man that a great deal of this bill could go out under that theory. 

Mr. MANN. Well, that is true. 
Mr. WADSWORTH. But the committee does not agree with 

the gentleman. 
Mr. MANN. I grant to the gentleman the bill might in many 

respects be well considered and perfected in that regard, but 
this is the more glaring provision of the bill, because there . is 
not one cent of appropriation in connection with it. Now, in 
most cases you carry an appropriation--

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. MANN. Mr. Chairman, I move to strike out the last two 
words. There are a good many provisions in this bill that 
might well be put in permanent statute and left out o:t the bill, 
but usually they are carried with nn appropriation ; but I think 
the gentleman ought to consider the fact that keeping this in 
the bill only weakens the law and does not strengthen it 

Mr. WADSWORTH. The committee is not strenuous on the 
point whether it remains or not. 

Mr. BOWIE. I want to ask the gentleman from Illinois [Mr. 
MANN] a question, Mr. Chairman. I want to ask him now, 
if this is a permanent law, and would be the law if it were 
stricken out, bow it could possibly be weakened? ·How could 
you weaken a law? 

1\Ir. MANN. By putting it in we give the construction to it 
that it is not a permanent law. 

Mr. BOWIE. I understand. You can not construe it. It 
must be construed by the court If we assume that the courts 
will construe that it is a permanent law, how can it be weakened 
by being repeated? 

Mr. MANN. If the courts shall construe it to be a permanent 
law, then it can not be weakened by being continued. 

1\Ir. BOWIE. That is my point 
l'!Ir. MANN. 'I'hat is true. What is the object of our making 

a construction of the law which does weaken it? That is my 
point. It amounts to nothing unless it is a permanent law, and 
there is no way to obtain a conviction under it unless it is a 
permanent law. There is no !;uch thing as a temporary law 
of this kind. · 

Mr. BOWIE. The gentleman will recognize this proposition, 
that Congress can not construe its own law; it must be con
strued by the court, and that is a judicial point. · 

Mr. MANN. While that construction is not binding upon the 
court~ the immediate construction of a law often does guide the 
court in its construction. 

Mr. BOWIE. It has been in this bill several times. Accord
ing to the gentleman's contention, it has been in here five or 
six times, and, if there is any danger about it, the harm has 
already been done. 

Mr. MANN. I called the attention of the committee to this 
subject before, with the understanding that the provision would 
be left out of future bills. · 

Mr. NORRIS. Does the gentleman understand that this is 
permanent law? 

Mr. BOWIE. I am inclined to think that that is correct. 
Mr. NORRIS. That it is a permanent law? 
Mr. BOWIE. But I can not see that you could better the 

thing by omitting it We have already printed it. 
lli. NORRIS. I will admit that, for argument's sake; but if 

you concede it is a permanent law~ which I think you must, then 
what is the use of reenacting it in an appropriation bill? What 
good does it do? 

Mr. BOWIE. None whatever. unless upon this theory : If I 
am mistaken and you are mistaken, and if it is not permanent 
law, then you save it by reenacting it On the other hand, 
if you and I are correct, and it is a permanent law, we do not 
do any harm by leaving it in. 

Mr. NORRIS. .As it stands there it would be a permanent 
law. It shows on its face to be one. There does not seem to 
be any more reason for reenacting this criminal statute here 
every year than there would be any other criminal statute. 

Mr. BOWIE. I can not see any possible good in striking it 
out, and it would be a proper thing to have it in in the event 
we are mistaken. 

Mr. NORRIS. I would .strike it out on the theory that all 
other criminal statutes ought to be left out where they are 
already law. It does not help. them any to reenact the entire 
criminal--

Mr. WADSWORTH. Mr. Chairman, I ask for a vote on the 
. amendment of the gentleman from Indiana [Mr. CRUMPACKER]. 
The committee is not particular as to whether this goes out or 
not. 

The question was taken ; and the motion was agreed to. 
The Clerk read as follows: 
Salaries, Bureau of Animal Industry : One Chief of Bureau,. $4,500 ; 

one chief clerk, $2,000; two clerks of class 4, $3,600; one editor, 
$2,000 ; five clerks of class 3, $8,000 ; thirteen clerks of class 2, 
$18,200; thirteen clerks of class 1, $15,600 ; eight clerks, at $1,000 each, 
$8,000 ; two clerks, at $900 each, $1,800; two clerks, at 840 each, 
$1,680 ; three clerks, at $720 each, $2,160; two clerks, at $600 each, 
$1,200; one mechanic, $1,200; one messenger and custodian, $1,000 ; 
one carpenter, $1,100; one messenger, $840; !our messengers, at $720 
each, $2,880 ; one skilled laborer, $840 ; two skilled laborers, at $720 
each, $1,440; two skilled laborers, at $600 each, $1,200 ; one skilled 
laborer, $660 ; two skilled laborers, at $480 each, $960 ; one fireman, 
$720; one illustrator, $1,400; in all, $82,980. 

Ur. MONDELL. Mr. Chairman, I move to strike out the last 
word, and I desire to ask unanimous consent that I may pro
ceed for ten minutes. It may not take me over seven or eight 

The CHAIRMAN. The gentleman from Wyoming asks that 
he may proceed for ten minutes. Is there objection? 

There was no objection. 
Mr. MONDELL. Ur. Chairman, I desire to make a few re· 

marks at this particular point, although, as a matter of fact, 
what I shall have to say refers somewhat to an appropriation 
which we will reach Inter in the bill. But as they refer also to 
the question of animal industry, I desire to present them at this 
point. 

The question is, Shall we continue to endear ourselves to the 
hearts of our constituents by distributing among them a few, 
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thousand packages annually of seeds of unknown vintage and 
uncertain heredity, of the fragrant onion, the luscious ruta
baga, and the bumble but glorious " the kind that mother used 
to make" pie-promoting pumpkin; or shall we, with Spartan 
self-denial, forego this ancient and potent promoter of our 
claims to statesmanship? 

For me, I confess to conflicting emotions in this matter, al
though, as the Representative of a pastoral and agricultural 
people, I suffer none of the qualms of conscience relative to the 
cost of this garden-seed statesmanship that seems to have 
touched the tender consciences of gell.tlemen from the city dis
tricts whose constituents do not banker for garden seeds. 
· No; I am not troubled in the matter on the ground of econ

omy. I would rather prefer to ave a few dollars to the National 
Treasury, if need be, by reducing by a pound or two the pro
posed tonnage of that $10,000,000 battle ship that the Committee 
on Naval Affairs would have us build. It is, at any rate, alto
gether too big a boat to float in any creek up our way. 

· No, 1\fr. Chairman, I ·run not in favor of economizing in the 
few crumbs of recognition accorded to the real bone and sinew 
of the country, the farmer and the rancbman; but having been 
rudely jarred in my complacency over my flower-seed distribu
tion by having had a lady constituent of mine, to whom I bad 
sent several packages of seed bearing their botanical names, 
which were Greek to me, and labeled "rare and valuable" by 
the Agricultural Department, point out to me a glorious and 
vigorous array of seven kinds of sunflowers as the result of my 
seed distribution, and 'having had some little difficulty in select
ing a proper location in the · bracing and glorious but by no 
means tropical climate of my State for the date palm and 
cotton seed which are furnished for distribution by a munificent 
Government, it has occurred to me that possibly the present 
expenditure for the seed of assorted " garden sass " might be 
more advantageously utilized if used for the purchase and dis
semination of things that the enterprising agriculturist really 
desired, and which would diversify and improve his products, 
rather than for the tame and altogether commonplace assort
ment of squash, turnips, and mignonette with which we have 
been regaling them out of this appropriation. 

1\fy views in this matter have been much strengthened in the 
past few days by the receipt of a unique and altogether meri
torious request from one of my constituents for a contribution 
from the Agricultural Department, which it would afford me 
great pleasure to furnish could I do so, and the distribution 
of which I feel confident would contribute even more to the 
present nation-wide popularity of the Agricultural Department 
than did the introduction of the "critter" that stores nitrogen 
in the roots of alfalfa, or the " varmint" that is said to play 
Jack the Giant Killer to the cotton boll weevil. 

This request, which I have the ho~or to present to the House 
in the hope that its presentation may lead to the widening of 
the scope of this appropriation, so that such meritorious re
quests may hereafter be granted, possesses the added virtue of 
being couched in verse. It is sent to ~e by one Jpe 1\fagill, 
poet lariat of the far-famed hot springs town of Thermopolis 
in my State, who, with the modesty characteristic of genius, 
subscribes himself "A reformed Irish-American cow puncher 
and a mighty poor poet." 

I present this petition with some reluctance to the House by 
reason of the fact that it contains a somewhat flattering allu
sion to myself, but far be it from me to deny my people the 
sacred constitutional right of petition, even though my humble 
self be involved therein. 

The petition is as follows: 
A POETIC PETITION FOR TWO GOATS. 

Frank W., my boy, you're our pride and our joy; 
May they send you to Congress again. 

If you'll do me a favor, by my soul I'll endeavor 
To aid you with voice and with pen. 

I haven't a cow and I'm sure you'll allow 
'!'hat coffee's poor stuff without cream ; 

But what can you do when you haven't a sou 
And riches are merely a dream? 

The goat, 'spite its capers, I learn from the papers, 
Of milk is an elegant source; 

The fluid is good, 'tis drink, aye, and food, 
And more healthful than Grape Nuts or Force. 

The Billy's a butter, but the Nanny gives butter 
'l'hat will make the bacteria sick; 

Micrococci, bacilli, are knocked dead or silly 
As if hit with an ax or a stick. 

There are two breeds, I hear, faith I hope they're not dear, 
The Department of Ag. has imported. 

I like the Swiss goat, but just think of a coat 
From the wool of the Persian assorted. 

But Persian or Swiss-sure none comes amiss 
When the dairy's as dry as a crater. . 

As the old Latins say, so in this case I may, 
" Discrimine nullo agetur." G 

Now, please get me two; a Nanny will do 
To, give milk for a short season only ; 

As a milker she's fine, but I fear she'd decline 
To carry on business when lonely. 

Just further my plan, and I know, Frank, you can ; 
So 7.et me a Billy and Nanny, 

And I 11 chant forth your praise to the end of my days 
From Thermopolis clear up. to Frannie. 

If you'll aid this my scheme-and I know 'tis no dream
You can make it a brilliant success. 

I swear, if you do, I'll pray daily that you 
May be President, devil a less. 

POSTSCRIPT. 

Should you fear for a slip, or red tape need to rip
For red tape, sad to say's not a myth-

1'11 name an old friend who his aid sure will lend: 
The Honorable WALTER I. SMITH. 

JoE MAGILL, Thermopolis, Wyo. 

I notice, 1\fr. Chairman, that this is the first petition from the 
real people, the agriculturists, so far received, and I hope that 
we may be able to so widen the scope of this appropriation some 
time in the future that such reasonable requests may be granted. 
[Applause.] 

The CHAIRMAN. If there be no objection, the formal 
amendment will be considered as withdrawn, and the Clerk will 
read. . . . . ' . ' - - \ . 

The Clerk read, as follows : 
.General expenses, Bureau of Animal Industry: For carrying out the 

provisions of the act approved May 29, 1884, establishing the Bureau 
of Animal Industry, and the act approved August 30, 1890, providing 
for an inspection of meats and animals, and the provisions of the act 
approved March 3, 1891, providing for the inspection of live cattle, 
hogs, and the carcasses and products thereof . which are the subjects of 
interstate and foreign commerce, and for other purposes, and to pre
scribe rules and regulations for the safe transport and humane treat
ment of export cattle from the United States to foreign countries,· and 
the ·amendatory act approved March 2, 1895, providing for the Inspec
tion of live cattle, bogs, and the carcasses and pr9ducts thereof which 
are the subjects of interstate and foreign commerce, and for other pur
poses, and also the provisions of the act approved l!'ebruary 2, 1903, to 
enable the :Secretary of Agriculture to more effectually suppress and 
prevent the spread of contagio-.cs and infectious diseases of live stock, 
and for other purposes ; and also the provisions of the act approve( 
March 3, 1905, to enable the Secretary of Agriculture to establish ancl 
maintain quarantine districts, to permit and regulate the movement of 
cattle and other live stock therefrom, and for other purposes: Provided, 
That live horses be entitled to the same inspection as other animals 
herein named : Provided further, That the Secretary of Agriculture 
may, in his discretion, waive the requirement of a certificate with beef 
and other products which are exported to countries that do not require 
such Inspection, $1,575,000 ; and the Secretary of Agriculture is hereby 
authorized to use any part of this sum he may deem necessary or ex
pedient, in such manner as he may think best, in the ' collection of in
formation and dissemination of knowledge concerning live stock, dairy, 
and other animal products, and to prevent the spread of pleuro-pneu
monia, blackleg, tuberculosis, sheep scab, ~?landers or farcy, hog cholera, 
and other diseases of animals, and for this purpose to employ as many 
persons in the city of Washington or elsewhere as he may deem neces
sary, and to expend any part of this sum in the purchase and destruc
tion of diseased or exposed animals and the quarantine of the same 
whenever in his judgment it is essential to prevent the spread · of 
pleuro·pneumonia, tuberculosis, or othet· diseases of animals from one 
State to another ; for improving and maintaining the Bureau Experi
ment Station, at Bethesda, Md.; to establish, improve, and maintain 
quarantine stations, and to provide proper shelter and equipment for 
the care of neat cattle, domestic and other animals imported at such 
ports as may be deemed necessary ; for printing and publishing such 
reports relating to animal industry as he may direct; and the Secretary 
of Agriculture may use so much of this sum as he deems necessary for 
promoting the extension and development of foreign markets for dairy 
and other farm products of the United States, and for suitable trans
portation of the same; and such products may be bought in open 
market and disposed of at the discretion of the Sect·etary of Agriculture, 
and be is authorized to apply the moneys received from the sales .of 
such products toward · the continuation and repetition of such experi
mental eXJ.>Orts; and the Secretary is hereby authorized to rent suitable 
buildings m the District of Columbia, at an annual rental of not ex
ceeding $2,500, to be used for office, laboratory, and storage purposes 
fot· said Bureau of Animal Industry; and the employees of the Burean 
of Animal Industry outside of the city of Washington may hereafter. 
in the discretion of the Secretary of Agriculture, without additional 
expense to the Government, be granted leaves of absence not to ex
ceed fifteen days in any one year, which leave may, in exceptional and 
meritorious cases where such an employee is ill, be extended, in the dis
cretion of the Secretary of Agriculture, not to exceed fifteen days ad
ditional in any one year: P1·ov ided, That the Secretary of Agriculture 
may construe the provisions of the act of March 3, 1891, as amended 
March 2, 1895, for the inspection of live cattle and products thereof, 

· to include dairy products intended for exportation to any foreign coun
try, and may apply, under rules and regulations to be prescribed by 
liim, the provisions of said act for inspection and certification appro
priate for ascertaining the purity and quality of such products, and 
may cause the same to be so marked, stamped, or labeled as to secure 
their identity and make known in the markets of foreign countries to 
which they may be sent from the United :States their purity, quality, 
and grade; and all the provisions of said act re~ating to live cattle and 

a " Tros Tyrius ve mibi nullo discrimine agetur " is an old Latin say
ing corresponding with our modern slang phrase, "All coons look alike 
to me." · 
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products thereof for export shall apply to dairy products so inspected 
and certified : Provided, That not more than $100,000 of the sum 
herein appropriated !)hall be used for the microscopic inspection and 
certification of pork for export : Provided further, That the Secretary 
of Agriculture be authorized to expend of the amount hereby appro
priated, through the dairy division of the Bureau of Animal Industry 
of the Department of Agriculture, a sum not to exceed $20,000 in further 
developing the dairy industry of the Southern States by conducting ex
periments, holding institutes, and giving object lessons in cooperation 
with individual dairymen and State experiment stations : Pt·ovided, 
also, That the Secretary of Agriculture is authorized to expend $5,000 
of the amount hereby appropriated, to especially investigate hem
orrhagic septicemia, infectious cerebro-spinal meningitis, and malignant 
catarrh, prevalent in the State of Minnesota and adjoining States, to 
work out, if possible, in cooperation with the l\finnesota Experiment 
Station, the problem of prevention by developing antitoxin or pre
ventive vaccines and to secure and diffuse information along these lines. 

Mr. CRUMP ACKER. Mr. Chairman, I desire to make a 
point of order against the part of the paragraph beginning with 
and including the word "and," in line 7, page 13, and down 
to and including the word "exports," in line 1G, page 13. 

The point of order is based upon the idea that the provision 
changes existing law. This paragraph bas been carried in a 
number of agricultural appropriation bills, but from its nature 
it is temporary-not permanent, not continuing. It applies to 
the immediate appropriation. The paragraph appropriates up
ward of a million and a half dollars to be used during the 
next fiscal year for the purposes enumerated, so that it is 
necessarily and essentially a provision limiting and confining 
the appropriation, or authorizing the appropriation for this 
specific purpose. It applies of necessity to the appropriation 
contained in the paragraph. 

Now, I concede that where there is legislation of a per
manent and continuing character :eontained in an appropriation 
oill ;it , is just as much law, when enacted and approved, as if 
it were contained in an independent bill, and subsequently it 
may become the basis for appropriations in general appropria
tion bills under the rules of the House. On the other hand, it 
is settled by a large number of precedents in this House that a 
provision of this kind, carried from year to year in an appro- · 
priation bill, is only for · the fiscal year. It only makes law 
for that one year, and does not furnish the basis, under the rules 
of the House, to authorize an appropriation on the same subject 
for the next year. 

Now, this provision does not relate to agriculture within the 
sense of the law. There is no statute anywhere authorizing 
the Secretary of Agriculture to take the public funds and go into 
the open market and buy farm products, dairy products, and 
fruit products to sbijf abroad, and to use the receipts of those 
sales abroad to repeat the purchase. This paragraph carriea 
about $1,500,000, and an absolute discretion is vested in the 
Secretary of Agriculture to use this entire sum if he sees fit, to 
go into the markets and buy oats, wheat, corn, bay, butter, 
cheese, or anything of that kind that he sees fit to buy, for 
the purpose of export and sale in foreign markets, and it au
thorizes him to repeat that operation without limit . . I repeat 
that there is no legislation authorizing any such power. I have 
before me the ·original statute creating--

The CHAIRMAN. The Chair would like to ask the gentle
man from New York [Mr. WADSWORTH] whether he knows of 
any law aside from that contained in previous appropriation 
bills authorizing th1a expenditure? 

Mr. WADSWORTH. No; I do not. I am inclined to think 
the provision is subject to a point of order. It has been car
ried in the bill one or two years. 

The CHAIRMAN. The Chair is prepared to rule. 
Mr. WADSWORTH. I am inclined to think it is subject to 

a point of order. 
1\Ir. MANN. This is a matter of considerable importance, 

and it does not seem to me that the point of order is well taken, 
although the gentleman from Indiana has invoked it and the 
.Chair seems ready to rule. The provision of law itself in the 
appropriation bill, so far as the object is concerned, does not 
relate simply to the current appropriation. The Secretary of 
Agricultm'e may use so much of this sum-that is, the current 
appropriation-as he deems necessary, "and such products 
may I;e bought in open market anc~ disposed of at the discre
tion of the Secretary of Agriculture, and he is authorized to 
apply the moneys received from the sales of such products 
toward the continuation and repetition of such experimental 
reports." That is not something confined to the appropriation 
act. That is general legislation, giving to the Secretary of 
Agriculture authority to buy in the open market this class of 
products and sell them and to reimburse him out of the pro
ceeds of the sale. Now, if that be the policy of the Govern
ment, as defined in this law and in permanent form, then it is 
perfectly proper to make appropriation for it. It is not limited. 

Here is a permanent policy provided in this act authorizing 
the Secretary of Agriculture to purchase in the open marke_t 

and to sell. Now, to say that only applies for the year would 
prevent him from carrying out a transaction expressly author
ized by the statute as a matter of permanent policy. As to 
whether he is able to do this without the appropriation of 
money is another question. The appropriation is confined to 
the current year. The appropriation of a part of this sum is con
fined to the current year, and it authorizes the purchase in the 
open market, but to make the sale it is not confined to the current 
year. It is a part of the law and need not be repeated in this 
appropriation act and properly ought not to be repeated in it. 

Mr. CRUMPACKER. ·wm the gentleman allow a question? 
Mr. MANN. Certainly. 
Mr. CRUMPACKER. If the gentleman is correct, if this 

paragraph goes out on a point of order the Secretary would 
have the power to use the money for the purpose specified. 

Mr. MANN. Why, certainly he would not. Giving the Sec
retary of Agriculture authority to do a certain thing and pro
viding the sum of money with which he may do it are two es
sentially different propositions. The Secretary of Agriculture 
can only expend money in accordance with the appropriation 
made, and when we make an appropriation and define the pur
pose for which the appropriation is made the Secretary can not 
expend the money for something else, although the law author
izes him to do something else. 

1.\fr. CRU_l\!PACKER. If the gentleman will permit me, these 
provisions are only per~issive; but that does not preclude the 
el...-penditure of this money for any ot:p.er legal purpose. . 

1\Ir. MANN. I beg _the gentleman'~;~ pardon. We may author
ize the Secretary of Agriculture to do something to-daY., and, if 
we make the appropriation, give him the authority to do some
thing else to-morrow . . He can not divert the fund for which 
we.iJ?.ake the ap:propriation and spend it for something else that 
he may be authorized to do. , 

Mr. OLMSTED. Will the gentleman from Illinois permit me 
to ask him · a question? 

M1;. MANN. Certainly. 
.Mr. OLMSTED. I understand the gentleman's argument to be 

that assuming this · same provision to be in the appropriation 
bill passed for the previous year, it authorizes this appropria
tion. Am I correct? 

Mr. MANN. The gentleman reaches that conclusion; I 
reached that conclusion. 

Mr. 0Ll\1STED. The difficulty with me is that this act says 
that the Secretary may use so much of this money as he deems 
necessary. If that was the provision in the former bill, . was 
not the operation of the former bill limited to the expenditu1·e 
of the sum provided in that bill and would that serve as a basis 
of authority for further appropriations for the same purpose? 

Mr. 1\IANN. It clearly would not. There is no possible ques
tion about that. So far as the appropriation was concerned, it 
would not be an object in process, but entirely separate from the 
appropriation. This current law a~thorizes the Secretary of 
Agriculture to do certain things. That is not limiting the appro
priation at all; that is the current law. 

'Mr. OLMSTED. It seems to me that that is to be consh'Ued 
in connection with_ the preceding clause. He may use so much 
of this sum as he deems necessary for promoting the develop
ment of foreign markets, and in so developing them be may pur
chase products out of this sum. 

Mr. MANN. That is the question involved, it seems to me. I 
say to the gentleman from Pennsylvania that I appreciate the 
point, but it seems to me that this is authority to the Secretary 
of Agriculture to buy in the market and sell if he chooses to. 
If we make no appropriation for it, then he can not expend any 
more money than he receives from the sale, but the authority 
is given there, as I take it, by the law to do that. The question 
of making the appropriation is another proposition entirely. 

1\fr. POLLARD. Mr. Chairman, I would like to call the 
Chair's attention to section 526 of the act where the Agricul
tural Department was created. It is section 526 of the Revised 
Statutes, and reads as follows: 

SEC. 526. The Commissioner of Agriculture shall procure and pre
serve all information concerning agriculture which be can obtai,n by 
means of books and correspondence, and by practical and scientific ex
periments, accurate. records o~ ~~icb experiments shall be kept in his 
office, by the collection of statistics and by any other appropriate means 
within his power. 

Now, Mr. Chairman, it seems to me the last clause I read 
covers the point at issue. As I understand this clause in the 
bill it authorizes the Secretary of Agriculture, for instance, in 
the line of <fur corn exports to go into the market and purchase 
~orn, if be so desires, or oats or fruit or any other product of the 
farm and export that and take the revenues derived therefrom 
and keep repeating that ex;periment. It is for the purpose of 
gathering information relating to the Agricultural Department 
and the agriculture in this counh·y, and it seems to me that this 
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clause of the statute covers that ground and gives him the war
rant of law for making this experiment 

The CHAIRMAN. The Chair is ready to rule. 
Mr. GAINES of Tennessee. Mr. Chairman, referring to there

marks of the gentleman from Nebraska [!t.Ir. PoLLARD] it seems 
to me the portion of the statute which he read does not show 
the law which applies to the language in question, as I under
stand it This is for the purpose, the promotion, •extension, and 
development of foreign. markets for dairy and farm products. 
It is not for the purpose of developing the farm, not for the pur
pose of taking care of our own farming institutions, but for the 
purpose of developing foreign markets for the products of farms. 

The CHAIRMAN. In the judgment of the Chair the propo
sition ci>ntained in this paragraph is not a continuation of a 
public work within the language and intent of the rule of the 
House, and there being no law authorizing the provision, that 
contained in previous annual appropriation bills being merely 
temporary, the Chair holds that this paragraph does involv-e a 
change in existing Iaw, and is therefore subject to the point of 
order, and the Chair sustains the point of order. 

Mr. HAUGEN. Mr. Chairman, I wish to reserve the point 
of order to the provision on pages ~4 and 15, beginning with 
line 22 on page 14 and ending with line 13 on page 15, and 
pending the consideration of that point of order, I ask unani
ffi{}US consent to offer an amendment which I think will remedy 
the whole matter, and then I shall not insist on the point of 
order if the amendment be agreed to. I offer the following 
amendment. 

The CIIAffil\lAN. The· gentleman from Iowa presents an 
amendment and asks unanimous consent that it may be con
sidered before he raises his point of order. Is there objection? 

Mr. 1\.IANN. Well, Mr. Chairman, I would like to know what 
the amendment is before we give consent. 

Mr. WADSWORTH. Mr. Chairman, let us have the amend
ment read. 

Mr. MANN. I think we ought to have tfie point of order 
stated. 

Mr. HAUGEN. Mr. Chairman, I will state that the provision 
just referred to is new legislation, and is clearly subject to a 
point of order, and in this appropriation for meat inspection two 
items-one $20,000 and one $5,000-have been deducted from 
the amount appropriated for the inspection of meat. The 
amount is already cut down $104,000. I can not believe that 
it was intended that the $25,000 should be also included, reduc
ing the amount $129,000. I am now offering an amendment to 
increase the amount $12D,OOO, which will give the amount esti
mated for and asked by the Secretary of Agriculture. All the 
interest I have in the matter ts that I think we should have 
adequate funds to provide for this inspection. 

Mr. M.A.l~. !t.Ir. Chairman, it seems impossible for me to 
ascertain what the point of order covers. 

l\!r. HAUGEN. The proviso on pages 14 and 15 is new leg-
islation, and cfearly subject to the point o"'f order. 

The CHAIRMAN. The Clerk will report the amendment. 
Tile Clerk read as follows: 
In lines 11 and 12, on page 12, strike out the words "one million 

five hundred ::md seventy-five tfiousand dollars,•~ and insert in lieu 
tfiereof the words " one million seven hundred and four thousand dot
l:us." 

Mr. HAUGEN. Mr. Chairman, it does not seem necessary to 
discuss this amendment at any length. 

Mr. l\IANN. Mr. Chairman, do I understand that this amend
ment is pending? I think if the gentleman wishes to make a 
point of order he should make it and we should dispose of that 
now. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent that this amendment may be considered as pending be
fore he raises his point of order. Is there objection? 

:i\!r. l\IANN. Mr. Chairman, I am not willing to reverse the 
rules of the House in that respect, and I object. 

l\Ir. HAUG:&.~. Mr. Chairman, I am perfectly willing that 
thi s appropriation should be made for this experiment, but I am 
not willing that it should be taken. out of the money intended 
for the inspection. of meat. 

.Mr. 1\fANN. I will say to tlie gentleman from Iowa that I 
may be perfectly willing to agree with him, but I am not willing 
to have the committee put in the position where it is being held 
up on the threat of a point of order in reference to an amend-
ment. Let us consider it on its merits. • 

1\Ir. HAUGEN. Does the gentleman wish me to speak to the 
&mendment? 

Mr. MANN. Yes; but in doing so the gentleman will waive 
hls point of order. Of course, Mr. Chairman, I do not wish to 
shove the gentleman off entirely. 

Mr. HAUGEN. I do not wish to take advantage of these 

gentlemen wbo are interested in this- amendment, but I object 
to its being taken from the amount appropriated for the inspec
tion of meat. All I ask is that the House consider this amend
ment 

The CHAIRMAN. DoeS: the gentleman insist on his point of 
order? 

Mr. HAUGEN. I will have to insist upon it. 
l\Ir. MANN. What became of the item, li.Ir. Chairman? 
The CHAIRMAN. Objection being made---
1\ir. HAUGEN. Mr. Chairman, I will withdraw the point of 

order and offer the amendment. l\Ir. Chairman, I do not believe 
it is necessary to discuss the amendment at length. I believe 
that every Member of this House appreciates the importance of 
the amendment. If we fail to appropriate this money, we will 
deprive the cattle growers of our country of their market, as 
they will be unable to dispose of their stock. 

It not only concerns the cattle growers of this country, but 
every packing industry of this country as well ; and if you fail 
to appropriate the amount you discriminate in favor of the large 
packing concerns against the smaller. It concerns the good 
health of every meat consumer in the United States and sub
serves the health of every American citizen. The amount a-sked 
for is $1,679,000; the amount appropriated is $1,575,000, or a 
difference of $104,000,. but to this amount $20,000 for the exten
sion of the dairy interests and $5,000 for some experiments in 
connection wit.p the experimental station of Minnesota should be 
added, making a total of $129,000. I will now ask that the Clerk 
read a communication from Doctor Salmon, which explains the 
situation. 

The Clerk read as follows : 
APRIL 24, 1905. 

The SECRETARY OF AGRICULTURE. 

Sm: Referrin$ to H. R. "18536, making appropriations for the De· 
partment of Agnculture for the fiscal year ending June 30, 1007, the 
total appropriation for the Bureau of Animal Industry, as it appears in 
the bill, is $1,682,980. The total amount requested in the estimates, 
including statutory salaries, general expenses, tick eradication, and 
animal feeding and breeding, amounted to $1,811,080, subdivided as 
follows: 
~eat inspection_ _____________________________________ _ 
Microscopic pork inspection ____________________________ _ 
Export cattle and vessel inspection ---------------------Southern cattle quarantine inspection_ ____ :.. __________ _ 
S.!Jeep and cattle scab eradication _______________________ _ 
1\1aladie du coit eradication ____________________________ _ 
Inspection and quarantine of imported animals ___________ _ 
Hog-cholera experiments ______________________________ _ 
Laboratories and experiment station and scientific investiga-

tions ----------------------------------------------

t~f:;f~gh~~~~~~:==========--================== Administrati-ve and miscellaneous expenditures ___________ _ Tick eradication ______________________________________ _ 
Animal feeding and breeding ______________________ __ 
Statutory s3laries-------------------------------------

$840,000 
100,000 

60,000 
54,000 

398,000 
4.,000 

32,000 
6,000 

75,000 
10,000 
70,000 
30,000 
25,000 
25,000 
82,980 

Total ---------------------------------------- 1, 11,980 
The amount requested for tick eradication has been provided for in 

another section of the bill and increased to $65,000. The difference, 
therefore, between the amount requested and the amount recommended 
by the bill is in the amount for general expenses. This amount, as re
quested, is $1,679,000, and the amount recommended is 1,575,000, or 
a difference ot $104,000. The estimates were very conservative, and 
the increases were based upop the numerous urgent requests for meat 
inspection at establishments that are engaged in the shipment of intel'· 
state and export meat produds, which products should be inspected. 
as indicated by the acts of 1891 and 18D5. From time to time the 
necessity of increasing the efficiency of the meat-inspection service 
has become apparent, and, so far as possible, this has been done. It 
is still necessary to exercise greater supervision over the inspection of 
animals at the time ot slaughter, and it is also nece. sary to exteild this 
sLTpervision to all meat products until they reave the abattoir where 
prepared. 'l'his additional supervision will require additional assist
ants, and I consider it very necessary that this precaution be taken. 

Several slaughtering establishments engaged quite extensively in inter
state trade are without inspection and have not requested that the De· 
partment inaugurate inspection at their plants. The failure on thc. 
part of some of these establishments to ask for inspection is e-vidently 
due to their ability, under present conditions, to s1aughter and ship 
diseased animals which should be condemned and destroyed. These 
establishments should all be compelled to have inspection or be prevented 
from entering into interstate traffic. 

For several years the Department has been endeavoring through 
quarantine measures to prevent the spread of scabies among cattle and 
sheep in certain Western States. As all of the sheep and cattle in these 
States are not affected with the disease, it is necessary that inspectors 
be provided in order that healthy animals ·may be shipped out of the 
States to markets. On account of the limited appropriation it has not 
been possible to provide a sufficient number of inspectors for the inspec
tion of cattle, and it has been necessary to permit the shipment of 
apparently healthy animals to market centers without inspection, the 
cars containing them being placarded "Uninspected cattle." This 
measure has not brought the relief that was anticipated, as shippers 
desire to know before shipment whether their animals, after being in
spected at destination, will be permitted fru·ther shipment in case it 
is necessary, or whether they will be quarantined. li'requently animals 
have been shipped under this provision which were diseased, not only 
causing great losses to the shippers, but making it necessary for the 
railroad companies to disinfect their ears, as well as the chutes and 
stock yards at the shipping point, and the stock-yard companies to dis
infect the pens at d€stination. This has caused these concerns much 
additional expense and has had the effect of removing from use for a 
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ti.me quite a large number of cars which wer~ badly needed during. the 
busy shipping season. It is of the utmost tmpnrtance that sufficient 
inspectors be provided to facilitate these shipments. 

It has also been necessary to curtail very greatly the field inspec
tion force that has been engaged in cooperation with. State o!ficials, in 
the eradication of scab among sheep and cattle. It IS most tmportant 
that this work be continued in order that the States affected can be 
released from quarantine and the inspectors stationed there removed 
to other sections where their services are needed in similar. wo_rk. 
Unless a sufficient force is provided s~ that the work; of era~tcatwn 

·can be completely performed, it is obvious that the disease wtll con-
tinue for many years. This cooperation bas been commenced at the 
urgent request of the officials of the States and is in exact harmony 
with the law of 1884 establishing the Bureau. 

I would respectfully suggest that Congress be. again requested to pro
vide the amount originally recommended. 

Very respectfully, A. D: MELVIN, . 
Chtef of Bureau. 

Mr. WADSWORTH rose. 
Mr. HEPBURN. Mr. Chairman, I move to strike out the las~ 

word. 
The CHAIRMAN. If the gentleman from New York rises to 

oppose the motion of the gentleman from Iowa he is entitled to 
the floor. 

Mr. HEPBURN. I rose for the purpose of making a request. 
1\fr. 'V .ADSWORTH. All right. 
:Mr. HEPBURN. Mr. Chairman, I make that motion simply 

for the purpose of making a request I made some observa
tions the other day before the committee, and I now ask unani
mous consent to extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent to extend his remarks in the RECORD. Is there objec
tion? [After a pause.] The Chair. hears none. 
: ~Ir. W .ADSWORTH. Mr. Chairman, the committee has al
lowed an increase to the Bureau of .Animal Industry over the 
·appropriation of 1905-6 of $142,980. In the opinion of the com
mittee, with one exception, that was an ample increase to meet 
all needs. 

Mr. MANN. Will the gentleman yield for a question on that 
point? 

Mr. _WADSWORTH. The committee will remember when we 
had the emergency deficiency bill under consideration this ques
tion of additional aid to the Bureau of Animal Industry came 
·up, and the Secretary then asked for $130,000 or $134,000 addi
·tional money to carry on the work of eradicating scab in cattle 
and sheep. .After investigation the committee finally, with the 
concurrence of the Senate, allowed him $65,000. Now we have 
.increased the appropriation over last year $142,000, which is, in 
·round numbers, $12,000 more than he asked in his deficiency 
.bill. There is no doubt, in my opin~on, if I may continue, and 
then I will answer any questions-

1\Ir. 1\f.ANN. Will the gentleman state what the increase is? 
Is the increase you speak of over the agricultural bill? 

Mr. WADSWORTH. No; over the annual appropriation for 
the Bureau of .Animal Industry for 1905-6, and the increase is 
$142,980. . 

Mr. MANN. You include the amount in the deficiency bill? 
Mr. WADSWORTH. No ; we arrived at that increase some

what by judging how much deficiency there was in 1905-6, and 
we gave what he claimed the deficiency was. Now, Mr. Chair
man, I want to say one word on this question. I think the De
partment of Agriculture--and I have some personal knowledge-
is unduly alarmed over scabies in cattle, and I see by the al
lotment of money they have allowed $398,000 for scabies in 
cattle and scab in sheep. Now, I know something about the 
cattle business. I have large interests in Texas and small in
terests in Colorado. I have handled cattle for forty years. I 
·have bought them in every State almost where cattle are raised, 
including Canada. I have bought them in Buffalo, Chicago, St. 
Louis, Kansas City, and I have never seen a case of scabies. 

Now, that statement may seem extraordinary, but it is abso
lutely true. I have never seen a case of it. I think the De
partment has listened to employees out there who have been 
.panic-stricken and exaggerate the danger. That is the informa
.tion I get from the cattlemen of the West 

Mr. MANN. Is the gentleman's opinion formed from the fact 
that he never happened to see a case ·of scabies? 

1\Ir. WADSWORTH. Somewhat, and from men interested in 
. Texas and Colorado, where I am part owner of lands and cattle. 
I have never seen a case of it. 

Mr. MANN. If the gentleman had been around stock yards, 
he could have seen thousands of cases. . 

Mr. WADSWORTH. No man living has ever seen thousands 
of cases around stock yards; neither the gentleman from Illinois 
.nor anybody else has seen them. It does not exist, and Doctor 
Meivin himself, in the hearings before the committee, as you 
will see, admitted the disease was not very contagious. It gen
erally attacks animals that are in low condition in the fall of 
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the year or winter, and nine-tenths of them get well in the 
spring of their own accord, when the grass is growing, and they 
regain their -flesh and strength. 

1\Ir. MANN. I will say to the gentleman that in ·past years, 
before we commenced the investigation of the subject, it was 
a very common thing to see cattle with scabies at stock yal'ds. 

Mr. WADSWORTH. The Department of Agr~culture has 
never taken any notice of it until a year _or two past. It is a 
new tiling with the Department of Agriculture. The gentle
man has got it mixed with some other disease. 

Mr. BURLESON. · Mr. Chairman, I desire to remind the gen
tleman from New York [Mr. WADSWORTH] of the fact that in 
the hearin·gs on the agricultural appropriation bill two years 
ago the attention of the Chief of the Bureau of Animal Industry 
was directed to this particular disease of cattle--the scabies
and the request was then made of him that he submit a state
ment showing where this disease was to be found in the western 
section of our country and the extent and degree of its preva
lence. He spoke of its presence in Texas, and I will state that 
I have been interested in the cattle business to a limited degree 
for some time myself and, like the gentleman from New York 
[Mr. WADSWORTH], !"have never seen a case of scabies in all my 
life. And last year, on the occasion mentioned by me, when the 
Chief of the Bureau of .Animal Industry made his showing to 
the committee, we were all astonished at the very small number of 
cattle that he could find affected with scabies, and he collected 
data from all of the reports that had come into his Bureau from 
its employees who are looking after this disease and there were 
comparatively few cases. Absolutely the whole situation has 
been exaggerated, in my opinion, and. I do not hesitate to state 
it that, in ·my deliberate judgment, a large part of this fQnd is 
used to give a lot of peripatetic gentlemen standing jobs in the 
western section of our country and that they serve no substan
tial or good purpose. 

.Mr. HAUGEN. 1\Ir. Chairman, I do not question the judg
ment or the knowledge or the integrity of the distinguished 
chairman of the committee. But I do hold that the Secretary 
of Agriculture and Doctor Melvin have some knowledge also of 
what money is necessary for inspection. I do know that in 
some of these States where a quarantine has been established it 
is impossible to pass a critter across the State line, and . the 
people that have the cattle are absolutely unable to dispose of 
them. I know that cholera hogs are being sold, and I know 
that the meat consumers are complaining. .And to deny this 
appropriation is simply to say to the meat consumers of this 
country that "You are now to continue to eat the cholera punk 
and the diseased meat." _It is for Congress now to decide. 

Al'e you going to say to the people of the various States that . 
"You are .not going to be permitted to sell the stock?" Are 
you going to say to the packers that are in business in competi
tion with the trusts that are supplied with these inspectors,. 
"We will see that you are not given a market for your prod
ucts?" Packing concerns have these inspectors. They are 
able to sell the meat. The smaller concerns that have no in
spectors are unable to sell it, inasmuch as the retailer prefers 
to buy the meat that has been inspected. .And it is not only an 
injustice to the cattle growers of this country, but it is a dis
crimination against the smaller packers, and it is an imposition 
on the meat consumers. That is all I care to say about it. 

1\Ir. W .ADSWORTH. Let me emphasize one fact which the 
gentleman overlooked. In the allotment of the Committee on 
Appropriations for the Bureau of Animal Industry, they allot
ted $398,000 for scabies in cattle and in sheep. I claim that. 
that is an excess allotment, and that you can use the money 
for ante-mortem and post-mortem examinations of the meats. 

1\Ir. HAUGEN. The gen~leman knows that these are esti
mates, and if that money is not needed for this purpose it can 
be used for other purposes. - I challenge the statement made by 
the distinguished chairman, that this appropriation has been. 
increased $142,000 over last year. In all fairness, l think he· 
should have stated that we appropriated $63,000 only a few 
days ago, which should be deducted from the $142,000, and that 
the Secretary's statement is that the Department is in need or 
money at the present time to carry on this inspection. 

Mr. WADSWORTH. Why? 
Mr. HAUGEN. .And this must be made immediately avail

able. 
Mr. WADSWORTH. Why has he not got money enough e-

lf you will not state, I will. · 
1\fr. HAUGEN. I take the statement of the Secretary. 
Mr. WADSWORTH. He was directed by law to allot that · 

appropriation by quarters. He allotted $400,000 to the first 
quarter-I am speaking in round numbers-$400,000 for the sec
ond quarter, $400,000 for the third quarter, and that left him. 
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$200,600 for the fourth quarter. Now, he did not allot it share 
and share alike for each quarter. If it was absolutely needed, 
it is here for Congress to determine whether it was or not, but 
we appropriated $63,000 more. 

Mr. HAUGEN. And he asked for $134,000, and he ought to 
have had exactly what he asked for. Now, the fact that we ap
propriated $134,000 less than was needed last year is no reason 
why we should repeat the error. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Iowa . 

.Mr. :MANN. I move to strike out the last word. This amend
ment is an increase of the total appropriation. Now, I notice a 
provision in the bill that not more than $100,000 of the sum 
hereby appropriated shall be used for the microscopic inspection 
and certification of pork for e:x:port. · 

1\Ir. WADSWORTH. That is the Secretary's own amendment, 
I would say to the gentleman from Illinois. He proposed that 
amendment. That comes from the Department. 

Mr. MANN. The gentleman is satisfied that that will be suf
ficient? 

Mr. WADSWORTH. I take it that the Department knows 
what it needed or it would not have written the amendment in 
that way. 

Mr . .MANN. The gentleman himself has some opinion? 
1\Ir. WADSWORTH. I think it is. 
1\Ir. MANN. That is satisfactory to me. I notice a further 

provision on page 15--a proviso limiting the investigation. Is 
that intended to investigate human beings also? 

1\Ir. WADSWORTH. That is a typographical error, which the 
gentleman from Minnesota [Mr. DAVIS] will correct We were 
going to correct it at the proper time. 

Mr. MANN. I simply asked for information. 
Mr. DAVIS of Minnesota. I desire to make a correction on 

page 15. 
Mr. WADS WORTH. Well, Mr. Chairman, that is not in 

order now until we dispose of the amendment offered by the 
gentleman from Iowa. 

Mr. HAUGEN. I -ask that the amendment may be again 
read, so that the committee may understand what it is. 

The amendment was again read. 
The CHAIRMAN. The question is on the adoption of the 

amendment. 
The question was taken, and the amendment was rejected. 
Mr. DAVIS of Minnesota. Mr. Chairman,' I desire to amend, 

on page 15, line 8, after the word " prevalent," by inserting the 
following words " among domestic animals," in order to make 
the paragraph read as it was intended to read originally. 

The Clerk read as follows. 
rage 15, line 8, alter the word " prevalent," insert the words 

" among domestic animals. •· 
1\Ir. DAVIS of Minnesota. Mr. Chairman, it will be apparent 

that the words are necessary in order to make the paragraph 
at all sensible. Of course it is known the Bureau of Animal In
dustry only deals with domestic animals, or animals, but by 
an omission there, or by a misprint or otherwise, the words 
" among domeiitic animals n were left out. I think the House 
can readily see the importance of the amendment, if they feel 
like adopting the paragraph at all. 

The question was taken, and the amendment was agreed to. 
Mr. LEVER. Mr. Chairman, I shall not take the time of 

the committee to discuss a provision beginning on line 22: 
That the Secretary of Agriculture be authorized to expend of the 

amount hereby appropriated, through the dairy division of the Bureau 
of Animal Industry of the Depa.rtment of Agriculture, a sum not to 
exceed $20,000 in further developing the dl.iry industry of the Southern 
States by conducting experiments, holdiBg institutes, and giving object 
lessons in cooperation with individual dairymen and State experiment 
stations." 

I only wish to say, Mr. Chairman, that that provision of the 
bill carries the gist and meaning of a bill which I introduced on 
the 20th of January, which was referred to the Agricultural 
Committee, and I shall to-day only ask the indulgence of the 
House to extend my remarks in the RECOliD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from South Carolina to extend his remarks in the 
RECORD. [After a pause.] The Chair hears none. 

Mr. ?tWDD. Mr. Chairman, I wish to submit a few observa
tions upon the very familiar and much mooted subject of free 
seeds, and .make the formal amendment to strike out the last 
word foc that purpose. 

As I understand, the amendment that is proposed to be offered 
providing for free seeds for Congressional distribution will have 
to ron the gantlet of a point of order. Therefore I desire to 
say what little I propose to say upon this proposition at this 
time. 

We find a very large and very varied assortment of communi-

cations in the line of antiseed propaganda collected by tho 
chairman of the Committee on Agriculture and inserted in the 
RECORD of April 26. 

It will be found, upon an inspection of this collection, that 
nearly everything, aside from an occasional editorial in the 
Washington Post, comes from people who are interested in the 
sale of seeds. 

There is just one little specimen which forms an apt illustra
tion of this general class of communications, to which I want 
briefly to call the attention of the committee. It comes from 
a gentleman by the name of Ribsam-one Martin C. Ribsam
and is addressed to the Hon. Iu WooD, M. C., one of the Mem
bers of this House. It is printed on page 5956 of the CoNGRES
SIONAL RECORD, and reads as follows: 
Hon. IRA WooD, M. C., 

Washington, D. 0. 
MY DE_lll Sm : I understand the bill to abolish the f1·ee distribution 

of seeds and plants is about to be presented before your honorable body. 
If you can see your way clear by casting your vote to abolish the 

same, I will appreciate it very much. 
First. Free seeds are injurious to my business, by the Government 

giTlng lileeds to consumers. 

I do not think it is necessary to read any of the other reasons 
assigned in this production, Mr. Chairman. In my judgment, 
the one reason which I have just read is just about the milk 
in the cocoanut of this antiseed crusade. Every communication 
in that list, with the exception, I repeat, of an occasional edi
torial in the Washington Post, is from some seed salesman, or 
some one directly or indirectly interested in the business. 

Now, we all recognize the Washington Post as a great paper. 
The Post itself will make no denial of this. It has been of 
great service to me. I should call it my friend. It bas ex
ercised a chastening influence, a refining and uplifting influence 
I know, over my not very lengthy and largely varied political 
life, by what I most assume to be an inwardly kind, but out
wardly caustic, criticism, and gentle excoriation of all my errors 
and shortcomings-all that I have, and some, I think, that I do 
not have, every year or so. [Laughter.] I take it for granted 
it.c; biennial prediction of my defeat for Congress will be due 
and come along in about sixty or ninety days from this date. 
[Laughter.] 

That also bas been to me a source of considerable good and 
helpfulness in the past when I have been a candidate before. 
It aroused my people to action when there was an apathetic sort 
of feeling among the voters which otherwise might have lost 
me to Congress. 

But with all this I have never yet been able to concede, and 
can not bring myself to the point of conceding now, that the 
Washington Post-great organ and leader of thought as it is
would be considered an expert authority on soils and seeds and 
kindred subject-matters along the agricultural line; and I 
think I may pass by, without any serious consideration, the 
opinions of that and other great metropolitan journals upon 
this matter of soils and seeds and similar subjects which 
enter into the life and the occupation of the farmer, about which 
I think they know little or nothing of practical advantage. 

Mr. LAMB. Did you read that little communication in the 
Washington Post this morning? 

Mr. ·1\ronD. No; I stand here in my place and plead guilty 
to the charge of not having yet read the WaShington Post of this 
morning. I shall do so, however, just as soon as this little de
liverance of mine shall have been finished .. 

Mr. MURDOCK. My experience has been that the garden 
seeds furnished by the Government create a demand for other 
seeds which are purchased from seed dealers. Probably of the 
two or three thousand people to whom I furnish seeds, many of 
whom would not otherwise buy seeds, a considerable number, 
after they get a little start on a garden, go and buy more seed. 
Does the gentleman think that the letter which he bas quoted 
makes out a good case on that point? 

Mr. MUDD. I do not think that any man makes out a good 
case who asks a llember of Congress to vote against a general 
distribution of seeds by the Government on the ground that 
it hurts his particular private business. I consider a request 
or that character an impudent and arrogant assumption as to 
the conception of public duty by a Congressman, which ought 
to be rebuked by adverse action upon the request When it 
is understood that such a feeling of private interest as that is 
about the underlying principle of almost all these prayerful 
appeals for opposition to free seed that we get here, it ougbt 
to impress people from the rural districts, if they had any 
doubt before, that they ought to sustain the proposition looking 
to the continuance of the Congressional distribution of seeds. 

Mr. Chairman, the opposition to this provision, which contem
plates an appropriation of $200,000, comes in this House, so far 
as I have been able to observe it, in the main, from Members 

.. 
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who represent city constituencies. Of course I have great 
respect for the opinions of these gentlemen. It comes, from 
time to time, too, from .Members who represent rich constitu
encies in "the country, who do not need and do not want these 
seeds, who do not write for them, but frequently write to 
their Congressmen to send the.m something else of rarer and 
greater value. It is the wealth of these people, which my con
stituents and the constituents of most country Members here 
do not possess, that makes the cost of seeds no serious object 
of consideration to them. 

If the ground of the opposition to this contemplated provi
sion is that the constituencies of the various Members do not 
want these seeds-and that bas, in almost every case, been 
stated or been known to be the reason-then, per contra, a 
Member in my position ought to -vote, and should feel in duty 
bound to vote, for the incorporation of such a provision in the 

. bill. 
My constituents do want the seeds. I stand with my con

stituents. I propose to get for them, as far as I can, just what 
they want, and just what they feel that they need. The people 
of my distrlct-the rural sections of it, I mean-! am sorry to 
say, are, in very large measure, farmers of moderate means, 
truck gardeners, and laborers, whose only worldly possessions 
consist of a little house and an acre or two of ground. It is 
fur these people, particularly the last-named class of them, that, 
with consistency and earnestness of conviction, I shall vote to 
continue this distribution, which it has been the policy of the 
Government to provide for for several decades, at least, in the 
past. 

The CHAIRMAN. The time of the gentleman from Mary
land has expired. 

Mr. MUDD. I ask unanimous consent that my time be ex
tended for five minutes. 

There being no objection, it was so ordered. 
Mr. MUDD. Mr. Chairman, we vote millions of dollars at 

the request of our city friends upon this floor-and I always 
expect to vote in favor of these appropriations-for magnificent 
public buildings that are erected in the great cities, .and only 
in the cities. If we were to vote only for such buildings, for 
buildings requiring only such expenditures, as were absolutely 
and urgently necessary, I apprehend the structures that now 
cost a million dollars might be erected for less than a hundred 
thousand dollars. · 

Some one has made reference to the appropriation for battle 
ships. We do appropriate munificent sums for battle ·ships. I 
take it for granted we will continue to make such appropria
tions. We spend more than the amount which we would appro
priate to supply this item, more than the sum of $200,000, for 
decol·ations of the interior of battle ships. I have voted for 
these items before and I expect to vote for them again, because 
I believe in a broad and liberal policy on the part of the Gov
ernment, to typify the greatness of the United States in such 
concrete forms as are illustrated by magnificent public buildings 
on land and by magnificent battle ships to ride the seas. 

Now, then, l\Ir. Chairman, when we come to this little pittance 
of $200,000 these gentlemen grow indignant and arouse ,them
selves to a highly ecstatic state of public virtue in their at
tempt to save the public money. They want to protect the Gov
ernment from an expenditure of $200,000 for the peop1e of the 
.country who feel the least, and who are the last to feel, the help
ing hand of Government expenditures, and then ask for these 
appropriations of one million or two million of dollars for 
splendid structures in their city homes. 

It has been said in the newspapers and said in this debate 
that there is a species of "graft" involved in this little -ex-
penditure. ' 

Mr. Chairman, if the $200,000 which we propose to expend 
here in distributing free agricultural seeds to the small farmers 
and laborers and gardeners of this country shall be found to be 
the only evidence and extent of " graft " in and around this 
Capitol, I opine that the people of the United States will not 
feel seriously called upon with grave concern to fear the loss of 
thE! integrity of their Representatives here in the Congress of 
the United States. I do not think it is in this quarter of ex
penditure that we will make successful finds in our graft-hunting 
investigations. 

It is said that the Department of Agriculture has at last come 
to the conclusion that these seeds are worthless. Many Mem
bers on the floor are opposed to the distribution of seeds because, 
as they say, they are worthless. 

Mr. Chairm.an. if it has come to this, that the great Depart: 
ment of .Agriculture, with the Treasury of the United States 
behind it, can not provide improved seeds, can not provide 
useful and valuable seeds, as improved and as useful and 
as valuable as are the seeds that are found in the ordinary 

crossroads stores throughout the country, then the wrong 
must be laid at the door of the Agricultural Department, 
and we shall want to look into and bolster up the work of that 
Department until it can provide and distribute valuable seeds 
to the farmers-better seeds than they can purchase in the ordi-
nary channels of commerce. -

I find .another little instance of opposition to these seed&, 
which further illush·ates the trilling .character of the opposition. 

I notice a statement here in this rich collection of antiseed 
literature from a postmaster of a little town called Duane, in 
the State of Virginia. He signs himself R. G. Tyler. I do not 
know whether a Member of Congress or some one else suggested 
the propriety of his writing such a letter and uttering such a 
wail ot lamentation over the burdens of the free-seed distribu
tion. I take it for granted that to some e:rtent the arduous 
labors of that distinguished official were increased just a little 
bit without a corresponding augmentation of his salary, be
cause of the work of distribution of these seeds, which it is his 
duty, under the law, to distribute, and distribute faithfully and 
promptly, to those to whom they are sent. 

Mr. LAMB. He is the only postmaster in Virginia that thinks 
as he does. 

Mr. MUDD. Then perhaps he is the only one that ought to 
be removed from office for writing a communication of this 
kind. [Laughter.] 

Furthermore, Mr. Chairman, we have been told that the Post
Office Department is against this seed distribution. 

This is not the only way in which many of us have observed 
a tendency upon the part of certain officials to minimize and 
to disparage what they seem to consider as an offensive sort 
of prestige attaching to the position of a Congressman. Mr. 
Chairman, I know that there has been a growing feeling in 
some quari;_ers in the las·t year or two that Congressmen are, 
in fact, a very inferior class of beings, the evil of whose ex
istence, because it can not be cured, must, forsooth, be en
dured, but curtailed as far as practicable. . For one I want 
the Departments and bureaus of the Government to know
and if I had no other reason for voting for this appropriation, 
I would vote for it to serve notiee upon them that the legis
lative branch of this Government is not made for and is not 
subject to the Executive Departments, but that the Depart
ments are created to carry out the mandates of the legislative 
branch of the Government. 

For myself I want to say that I shall vote for this appro
priation, even if you call it a bounty. There is no bounty that 
could be voted that would give greater encouragement to the 
ordinary objects of that form -of Government donation. I would 
vote for it .if you call it a subsidy. There could be no subsidy 
that we could vote that would be productive of greater good to 
to a greater number. I would vote for it-yes, I would vote 
for it even if you put it upon the plain, bald ground of an 
eJO:penditure of $200,000 as ·a contribution to the contentment 
of the poor man of this land who receives the seeds, who wants 
thein, who needs them, and who receives substantial benefit 
from them, and wb() gi-ves in return an added feeling of 
interest in his Government, an added feeling of ~ffection for 
his Government, in that, from his point of view, the Govern
ment has seen fit, in even so slight a way, to remember him 
and to contribute, in even so slight a way, to lighten the bur
dens of his life's labors and expenditures. [Applause.] 

Mr. COCKS. Mr. Chairman, I move to strike out the last two 
words. The object I have in endeavoring to keep out of this 
appropriation bm the item for the free distribution of seeds is 
one that none of the gentlemen seem to have touched upon here. 
These items in this bill are in the interest of the agricultural 
people of this country. Now, gentlemen are always calling for 
proof, and I would like to have them present a resolution of any 
grange or organization of farmers that are in favor of this 
proposition. There may be some, but I want to hear from them. 

Mr. CURRIER. If the gentleman will allow me, I want to 
say that I have received sixty-six letters from granges. One 
grange opposes the distribution ; sixty granges returned thanks 
for the seeds, and in many eases they adopted formal resolu
tions of thanks. [.Applause.] I have received more than 500 
letters from farmers, and 99 out of 100 say that theEe seeds are 
valuable ro them, and that they get good results and new va
rieties. 

Mr. COCKS. Mr. Chairman, I am glad to hear that the farm
ers in some States appreciate that, but in my own State-

Mr. CURRIER. Mr. Chairman, the gentleman challenged 
proof. 

Mr. COCKS. Certainly. I would like to· have the resolution 
presented, but not a speech. I am perfectly willing to hear it 
if my time is not curtailed. 
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Mr. CURRIER. Oh, the gentleman can get what time he 
needs. 

Mr. COCKS. Very well; if the gentleman wants to read it, 
I have no objection. 

Mr. CURRIER. I want to read a very short letter-only a 
few lines. It is as follows : 

Thank you, ever so much, for the seeds. I will put them where they 
wlll be most appreciated. I think the girls will most appreciate the 
flower seeds. ·we often wondered why the flower seeds were never sent 
out. There are many wives who would be so pleased with some, and 
too often the farmers think it too much to get any for them. 

Sincerely, 
Mns. KEEZER. 

Mr. COCKS. Well, that is not an official communication from 
any organization of farmers. 

Mr. CURRIER. I have sixty-five of those that I have just 
spoken of. 

Mr. COCKS. I did not know there were so many granges 
in the gentleman's State. That is all right.· I know that the 
State Grange of the great State of New York is opposed to it, 
and I have here the letter of the master of the grange, and I 
for myself, speaking as a farmer, am and have been always 
opposed to this free distribution of seeds. Now, so far as the 
attitude of the farmers of this country is concerned, I am 
satisfied that the intelligent farmers of the country, the men 
who really go to make up the great mass of the farming com
munity, are entirely opposed to the free distribution of these 
common garden seeds. 

Mr. LIVINGSTON. Well, that is where the gentleman is 
badly mistaken; just as badly as he ever was in anything in 
his life. 

Mr. COCKS. Oh, I decline to yield any further. I have a 
limited time. The gentleman may make a speech in his own 
time. 

Mr. SULLOW AY rose. 
Mr. COCKS. Is it a question or a speech? I would be very 

glad to answer any question that I could. 
Mr. SULLOW AY. I would ask why the farmers of this 

country are opposed to ·the distribution of seeds. 
Mr. COCKS. Because they do not think it necessary or 

proper business for the Government to distribute these free 
seeds. That is why. 

Mr. LA.:MB. Mr. Chairman, I am satisfied my colleague will 
yield to one question. 

Mr. COCKS. Yes. 
Mr. LAMB. Of the 7,000,000 farmers in this country what 

proportion belong to the granges? 
Mr. COCKS. I could not tell you that. 
Mr. LA.MB. Well, that is the question. 
Mr. COCKS. I am only speaking for those I am acquainted 

with in a good many States, and I am speaking for my part of 
the country particularly, and I hope that the other gentlemen 
will speak, and some of _ them have, for their parts of the 
country. And I want to say I am very sorry the farmers have 
not been here to see the solicitude of their friends for them. 
It might be that they · could gather from the RECORD some of 
the " mystery of their weaning," but not the " awfulness of 
their mien " in discussing this subject. 

Mr. MANN. Does the gentleman think there will be any 
failure on the part o! the farmers to learn about the solicitude 
of the Members for them here? [Laughter.] 

Mr. COCKS. I think not. I think every man will have his 
speech duly sent out. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. COCKS. Mr. Chairman, I ask unanimous consent to ex

tend my remarks for five minutes more. 
Mr. MANN. Mr. Chairman, I ask unanimous consent that 

the gentleman may proceed for ten minutes. 
Mr. POWERS. Oh, no, no. The gentleman only wants five. 
Mr. COCKS. Yes; I want ten. 
The CHAIR1\1AN. The gentleman from Illinois asks unani

mous consent that the time of the gentleman from New York 
may be extended for ten minutes. Is there objection? 

I have your letter of the 6th, asking my views on the free distribu
tion of seeds. I had something on this subject in my last annual 
report to the Congress for 1903, and as I do not think I can state it 
any better than I did then I send you a copy of the paragraph .herein. 
I am of the same opinion still. ·· 

JAMES WILSON, Secretary. 
I will not read that particular paragraph from the report, 

because gentlemen are familiar with it. In any event he is 
opposed to the free distribution of common garden seeds. I 
have here also a letter from the Bureau of Farmers' Institutes 
in my State, from the director, and he says that he does not 
know of any farmers' organization in my State that is in favor 
of this free disposition of seeds. I have here a letter from the 
master of the State grange, which I will read: 

I take this opportunity of addressing you in regard to the free-seed 
distribution. It seems to me that this is the proper time to cut otr 
this needless and wasteful use of publi-c money. For myself, and 
for the Order of Patrons of Husbandry, numbering 70,000 members in 
the State of New York, I wish to enter a protest against any further 
distribution ot common seeds by the Federal Government. So far as 
the distribution of new and rare varieties of seeds is concerned, I think 
there is no objection to that, but the ·practice of sending common seeds 
should be stopped. 

GEORGE A. FULLEn, Master. 

I have several other communications here from various asso-
ciations. 

1\Ir. WILSON. Mr. Chairman--
'l'he CHAIRMAN. Does the gentleman yield? 
Mr. COCKS. No; I do not like to yield now, because I would 

like to yield all at once. These communications are from the 
Horticultural Society of New York, from the Sheep Breeders' 
Association, from the Poultry Breeders' Association, and others. 

Now, then, I have here in my band a letter from almost every 
agricultural paper of any prominence in the United States. 
Now, the other side seeks to detract from the value of this 
source of evidence, because there are seed advertisements in 
them. Certainly there are seed advertisements in them, but do 
you not think they have as much consideration for their sub
scribers as for their advertisers? Their advertisers would not 
stay with them if their subscribers did not. You know that per
fectly well. I have one from the Southern Cultivator, of At
lanta, Ga. I do not think it is necessary to read them, but I 
will read this as a sample, as it is short: 

THE SOUTHEBN CULTIVATOR AND DIXIE FARMER, 
.Atlanta, Ga., Marcl~ 27, 1!)06. 

Mr. WILLIAM W. COCKS, 
House of Representatives, Washington, D. a. 

DEAR SIR: Your inquiry received in regard to the distribution of 
seed. We beg to say that . the Southern Cultivator has very few views 
on the subject. We all know that seeds distributed are worthless and 
only given as soft soap by Members of the House who desire to be 
reelected. 

Yours, very truly, 
THE CULTIVATOR PUBLISHING Co., 
T. P. HUNNICUTT, Manager. 

The CHAIRMAN. Will the gentleman from New York yield 
to the gentleman--

Mr. COCKS. No; I do not yield. I will in a minute, to 
answer all kinds of questions. I also have one from the Farm 
and Ranch, of Dallas, Tex., also in the same line. 

Hon. WILLIAM W. COCKS, 

FARM AND RANCH, 
Dallas, Tea:., March 19, 1900. 

House of Representatives, Washington, D. a. 
DEAB SIR: Will say in reply to your letter of the 13th instant that 

for many years w~ have fought the policy of the Agricultural Depart· 
ment in the free distribution of common garden seeds, believing that it 
was never the intention of the Government to send out seeds in this 
way. It is right and eminently proper that the Department should 
experiment with new and valuable seeds and J?lants, but it seems to us 
that there would be just as much sense in givmg a man an overcoat as 
there is in giving him common garden seed. However, if the Govern
ment should ever undertake to supply the people with overcoats, we 
trust that the quality will be much better than the quality of the seed 
they have been distributing. 

Yours, very truly, 
FABM AND RANCH 
F. P. HOLLAND, General Manager. 

I have one from the Southern Ruralist, of Atlanta, Ga., which 
is Jf the same tenor, signed by the editor. 

SOUTHEBN RGRALIST, 
Atlanta, Ga., March 15, 19ot. Mr. J..ilfES. I object. 

Th CHAIRMAN Th tl f K Mr. WILLIAM CocKs, e . e gen eman rom entucky objects. aommittee on Agriculture, 
Mr. JAMES. Mr. Chairman, I will withdraw the objection. House of Representative8, Washington, D. a. 

I desire to have the time extended to fifteen minutes. DEAR Srn: I have your favor of recent date referring to the free 
The CHAIR1\1AN. The gentleman withdraws his objection. distribution ot. garden seeds by the Department. In reply would say 

Is there further objection? [After a pause.] The Ch"~ .. hears that I am not only the editor of an agricultural paper, but a farmer 
~ and gardener as well. I have been the recipient of these free seeds 

none. for years, and they have never been of any benefit to me. In fact, 
Mr. COCKS. Mr. Chairman, in the first place those people they are usually giv:en to. the kids on the place to experiment on. I 

h 
. h d t• th · •t• do not know of a smgle mstance where any farmer bas received any 

ere W o are a voca mg e variOUS propOS! lOllS are always practical good from this free-seed distribution and it involves an enor-
quoting the Secretary of Agriculture upon this ques.tion. I l mous expense by the Government and a great'burden on the post-office, 
have here a letter from the Secretary which I desire . to read which is certainly not warranted. 
His letter is as follows. . · 1! the original. Intention of the law governing this free-seed distri-

. • - - ---... bution was cat:ned out and the Department confined themselves to 
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sending out -new and rare varieties in sufficient quantities to be of 
some really practical benefit to the farmers, we would be heartily in 
favor of it; but the sending out of old yarieties of seeds in little dabs 
is of no benefit to the recipient, and does. in some instances, work a 
hardship on the seed merchants in the different parts of the country. 
I certainly trust that Congress at the present session will abolish this 
free distribution. There are thousands of people opposed to it through
out the country, and we know of no single instance where anyone has 
said a word in favor of it. 

Very truly, yours, 
SOUTHER!'i RURALIST COMPANY. 
l l'. ;r. hlERIUAM, Editor. 

I ha, ve one from the Breeder's Gazette, of Chicago, ~lso along 
the same line, signed by the vice-president of the association. 

Hon. WILLIAM W. COCKS, 

THll BREEDER'S GAZETTE, 
Ollicago, March 16, 1900. 

House of Representatives, Washington, D. G. 
DEAR Sm: Answering yours of the 13th, I inclose my editorial para

graph in our issue of March 7 on the free-seed proposition. We have 
argued for years over columns of space in favor of the abolition of the 
free-seed distribution, and I did not think it necessary to go into the 
subject at length. I will say another word on the subject next week. 

Yours, 
W. R. GOODMAN, J"r., Vice-President. 

I also have a letter from the manager of immigration of Vir-
ginia, who is opposed to that proposition. 

Mr. LA~m. What is his name? 
Mr. COCKS. His name is Weiss. 
Mr. LAMB. You sent him down there. 
Mr. COCKS. All right; I did not know where he came from, 

but I would like to say to the gentleman you are asking us to 
send other people, too. 

Mr. LAMB. But we want those people to work. 
Mr. COCKS. I hope he is working. Now, if the gentleman 

desires, we will be pleased to recall him and send one who will 
work. I have no sympathy for loafers. 

Mr. LAMB. He. is a first-rate fellow, but, like you, he is mis
guided. 

.Mr. COCKS. Well, I have a whole lot of company right in 
this House. [Laughter and applause.] 

Hon. WILLIAM W. COCKS, 
EMPORIA, VA., March 15, 1906. 

Committee on Agriculture, House of Representatives, 
Washington, D. a. 

DEAR SIR : In reply to yours of the 13th, will say that I go in with 
you in trying to abolish the free distribution of common garden seeds. 
I hope that the committee of Representatives will command such action. 

Respectfully, yours, 
H. w. WEISS, 

Manager of Immigration. 
I have a letter here from the Kansas Farmer, to show you 

these come from all over the country. 

Hon. WILLIAM W. COCKS, 
Washington, D. G. 

KANSAS FARMER, 
Topeka, Kans., March 9, 1906. 

DEAR SIR: I have your letter of March 7, referring to the matter of 
the proposed abolishment of the free-seed distribution as relatinu to 
garden seeds. The Kansas Farmer is heartily in favor of such abo1ish
ment. This distribution is a g-raft on the Government, an imposition 
on seed dealers, and a fraud on the recipient of such seed in a great 
many cases. It is greatly to be hoped that Congress will revise the 
above, and abolish the dish·ibution of such seed as can be obtained 
through the regular channels. · 

· Yours, very truly, E. B. CowGILL, .Editor. 
I have a letter here from the Ranch and Range, of Denver, 

which is also along the same line. 

lion. WILLIAM W. COCKS, 
Committee on Agriculture, 

DENVER, COLO., March 16, 1906. 

House ot Representatives, Washington, D. G. 
DEAR Sm: Replying to your esteemed favor of the 13th instant, 

wherein you solicit our views on the question of free distribution of 
common garden seeds, permit us to say that we are just on the point 
of writing an editorial on this question, a synopsis of which is, that 
it is a needless expenditure of $100,000 of the people's money, much of 
the seed being sent to town and city people, who consign them to the 
waste basket, while that sent direct to the farmers is often illy 
adapted to his needs, climatic conditions, etc., not being taken into con
sideration, and on the whole it is regarded by the people in general as 
a kind of perquisite or, as our western people would term it, graft, by 
which the legislators scheme to make themselves solid with their con
stituents. We assure you that if this needless expenditure of the peo
ple's money were discontinued and the money so wasted devoted to 
s ome phase of the development of our agricultural and live-stock re
sources, it would meet with the general approval of the people through
out the country. 

Thanking you for the courtesy of asking our views on this subject 
and hoping that such laws may be enacted that much of the neediess 
expenditure may be discontinued and the Government placed on a 
practical business basis, we are, 

Yours, very truly, RANCH AND RANGE, 
By H. s. GROVES, 

Editor and Manager. 
Also from the Southern Farm Gazette, of Starkville, -Miss., 

signed by the editor: 
THE SOUTHERN FARM GAZETTE, 

Starkville, Mi8s., March 16, 1906. 
Hon. WILLIAM W. COCKS, Washington, D. 0. 

DEAR SIR: 'rhis replies to your favor of March 13. I am certainly 
glad the Committee on Agriculture favors the abolition of the free dis-

tribution of the common garden seeds. The Southern Farm Gazette 
would have before this given the matter more attention if an unusual 
demand from our subscribers for information about crops, fertilizers, 
and improved methods of cultivation bad not prevented it. 

I am firmly convinced that the abolition of this free distribution of 
seeds will make for better and more profitable gardening throughout the 
whole country. Besides reducing the yield of really desirable crops of 
what ought to be produced, this distribution of seed causes an unwar
ranted expense. The loss that the postal department suffers from this 
cause should be avoided and the saving used to extend rural free de
livery if there is no other use for it. 

Our next issue will not appear before .April 1, and I fear that wlll be 
too late to aid the cause. If not, I should be glad to be so informed 
as soon as possible, so that our 12,500 of real farmers can profitably 
have some facts placed before them. 

Very truly, yours, CHAs. M .. SCHERER, 
Editor Sot£thern Farm, Gazette. 

I have one from the Twentieth Century Farmer, of Omaha: 
THE TWENTIETH CE~TURY FARMER, 

Omaha, Nebr., March 29, 1906. 
Hon. WILLIA.l\1 W. COCKS, Washington, D. 0. 

MY DEAR SIR : Several days ago we received a letter from you asking 
our views on the subject of the abolishment of the distribution of com
mon garden seeds by the Department of Agriculture. I inclose here
with the editorial page of the Twentieth Century Farmer, with a 
marked editorial on free-seed distribution, which expresses our views on 
this subject. 

In former issues of the Twentieth Century Farmer we have gone into 
this matter more in detail, but this editorial expresses in a few words 
what we think of the present method of Government free-seed distri
bution. 

Very sincerely, yours, T. F. STURGESS, Editor. 

Also one from Farm Life, of Chicago : 

Hon; WILLIAM W. COCKS, 
Washington, D. a. 

FARlll LIFE, 
Chicago, Ill., March fO, 1906. 

DEAR SIR: Replying to your letter of recent date in regard to our po
sition on the free distribution of common garden seeds, we will say 
that we do not favor the proposition. It seems to us like an unwar
ranted subsidy, which can not fail to injure the seedsmen of the 
United States, and in too many cases we are inclined to believe that the 
farmers do not consider the seeds valuable . 

Trusting that this will make our position clear to you and you:r 
committee, we are, 

Very truly, yours, FARM LIFID, 
By C. HAM, Editor, 

Also one from The Farmers' Voice, of Chicago : 

Hon. WILLIAM W. COCKS, 

THE FARMERS' VOICE, 
Ohioago, Ill., March 24, 1906. 

House of Representatives, Washington, D. G. 
DEAR SIR: Replying to yours of the 13th, I beg to say that I shall 

have something to say on the subject of the free distribution of garden 
seeds in the April issue of The Farmers' Voice and will send you a 
marked copy for your criticism. Without going into the matter herein, 
I will add that we are in favor of the abolishment of this practice and 
any movement to this end will have our support. 

Very truly, yours, 
H. A. BEREMAN, Agricultural Editor. 

One from the Wisconsin Agriculturist: 
THE WISCO~SIN AGRICULTURIST, 

Racine, Wis., March 24, 1906. 
Hon. WILLIAM W. COCKS, 

Washington, D. a. 
DEAR SIR: Replying to your favor of the 13th instant, beg to say 

that I am entirely in sympathy with the action of the Committee on 
Agriculture in regard to the free-seed distribution, and have just written 
an editorial on the subject, and will send copies to the Members of the 
House from this State. If the farmers of this country would get after 
their Members at this time, I believe that it would have a splendid eliect. 
It is a waste of public money and has been for years. No one wants 
these free seeds, as they are usually worthless, and the Government 
has no more right to give them away than barb wire or horse blankets. 
More than this, it has ,a tendency to educate the people toward graft. 

With best wishes for the success of the measure, I am, 
Very truly, yours, 

THE WHfCO:\'SIN- AGRICGLTURIST, 
C. H. EVERETT, Editor. 

One from the Rural Californian, Los Angeles, Cal. : 

Hon. WILLIAM W. COCKS, 
Washington, D. a. 

RURAL CALIFOR:\'IAN, 
Los Angeles, Gal., March 19, 1906. 

DEAR SIR: We thank you for your kind letter of March 13, and wish 
to say that we have expressed ourselves editorially regarding the abol
ishment of free distribution of the common garden seeds. It is getting 
to be a chestnut, as we have published articles regarding it for several 
years almost monthly. We are with you in this matter; go ahead and 
do something. 

Most truly, yours, THE RURAL CALIFORNIA..li. 
C. M. HEINTZ. 

One from the Ohio Farmer, Cleveland, Ohio : 

Hon. WILLIAM W. COCKS, 

THE OHIO FARMER, 
Cleveland, Ohio, Mm·oh 15, 1906. 

House of Representatives, Washington, D. G. 
DEAR SIR: We heartily indorse the action of the Committee on .Agri

culture of the House in regard to abolishing the free-seed distribution, 
and we have strenuously advocated it for years past in the Ohio Farmer. 
We regard it as an unnecessary waste of public money and a great in
jury to seedsmen. When first adopted it was justified by existing con
ditions; now there is no excuse for it. Congress has the :!lime right to 
distribute farm implements and machinery and live stock &.s it has to 
distribute seeds. It is an unjust discrimination against au iwportt.nt 
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industry. All the common seeds, snch as are distributed through Con
gress, can be obtained at every store or grocery ~d ~re cheap. Let the 
Department of Agriculture introduce, test, and diStribute new and use
ful varieties from abroad. This is all that is needed. 

Yours, respectfully, 
THE EDITORS. 

One from the Gleaner, Detroit, Mich.: 
THE GLEANER, 

Detroit, Mich., March 15, 1.906. 
M.r. WILLIAM W. COCKS, 

Washington, D. a. 
DEAR Srn: We have before us your valued favor ot March 13 and 

have carefuly noted contents. 
We are very much opposed to the giving away of seeds, as has been 

the custom in the past. We believe it is wrong and an imposition and 
that the practice should be stopped. -

Yours, sincerely, J..urns SLOCUM. 

Mr. GAINES of Tennessee. Did you write to these men? 
Mr. COCKS. I wrote and asked their position. 
1\Ir. LAMB. That expla\ns it. 
Mr. COCKS. Is not that a pretty good way of getting in

formation? 
Mr. GAINES of Tennessee. Have you any letters from the 

laboring man who goes out with a grubbing hoe and works in 
the soil instead of wo-rking the air? 

Mr. COCKS. Now, Mr. Chairman--
Mr. LILLEY of Connecticut. I have fifty here right from 

the soiL _ 
Mr. GAINES of Tennessee. Give me some from a fellow 

who bas cockleburs in his hair and knows what it is to till 
the soil himself. 

1\fr. COCKS. I could not satisfy you on this question if I 
gave you everything, anyhow. I also have a lettei; here from 
the editor of the Topeka Mail and Breeze~ a well-known paper 
in the State of Kansas: 

COMMITTEE ON AGmCULTUJIE, 
HOUSE OF REPRESENTATIVES, 

Washington, D. a., March 13, 1906. 
Editor of Mail and Breeze, Topeka, Kans. 

EsTEE~iED FRIEND: You have perhaps noticed by the papers that an 
effort is being made to abolish the free distribution of the common 
garden seeds. Tbe Committee on Agriculture of the House of Repre
sentatives will recommend such action. Would be glad to have your 
views on the subject, and, if you are in favor of the proposition, to 
have you do what you ·can toward helping it along. 

Yours, truly, 
WILLIAM W. COCKS. 

I am decidedly opposed to the free-seed graft. It is wrong in prin
ciple. It costs the Government lots of money, and there _ is no benefit 
to anyone. · 

AllTHUR CArPER. 

I have also one from the secretary of the New York State 
Grange confirming the statement from the master: 

NEW YORK STATE GRASGE, P. OF H., 
Skan-eateles, N. Y., February 15, 1906. 

Hon. WILLIAM w. COCKS, M. c., Washington, D. a. 
DEAR SIR: Your esteemed favor of the 13th received and noted. 

The State Grange did take action relative to the free-seed distribution. 
They are unanimously opposed to it and have been for a long time. 
They look upon it as a very useless and extravagant thing to d.o. Our 
legislative committee would be .Pleased to c~ll on any comm1ttee at 
Washington and express these v1ews at any tliDe. 

Yours, respectfully, W. N. GILES. 

I also have one here from the Fruit Growers' Association; 
then one from the Farm and Fireside, of Springfield, Ohio; 
one from Minneapolis ; one from the Michigan Farmer ; one 
from Detroit; one from the Farmer, of St. Paul, Minn.; one 
from the Tribune, Sioux City, Iowa; and one from the New 
Haven Farmer, New Haven, Conn.; also a communication from 
1\fr. Jordan, of the Agricultural Experiment Station, Geneva, 
N. Y.; also one from the editor of the Rural New Yorker, of 
New York; the Rural Home, of New York; also one from the 
editor of the Farm Journal, of Philadelphia; al.so one from 
the Orange Judd Company. I also have a letter from one of 
the most successful florists in my country, a man who is au 
authority on carnations and peonies, who is a member of the 
board of control at Geneva Experiment Station,. New York, 
which is along the same line. I also have one letter from a con
stituent of mine, and I can say that I have one consistent man 
in my district, at least. He says: 

I am strictly opposed to the free distribution of seed by the Unite? 
States Government, and have returned to the Department of Agn
culture the package received through your courtesyCH.A.RLES H. ALLEN. 

Mr. MANN. Is he a publisher, too? 
Mr. COCKS. He is a florist. He is not a seedman. He is 

a .. farmer under glass," as we call him. 
1\lr. MANN. He is not an editor of any paper which is en

joying the second-class mail graft? He has not returned any of 
that, I suppose? 

Mr. COCKS. If the geutleman will only not consume my 
time--

Mr. MANN. The gentleman consumed some of mine. 
:Mr. COCKS. I bad forgotten that coUI·tesy. 
I also have a letter from a farmer in my district by the natne 

of S. F. McDonald, along this- same line. I also ha\e here clip
pings from various other agricultural papers, where I did not 
receive coD1munications directly from the edito-r. I will ask 
unanimous consent to extend my remarks in the RECORD and 
include those. 

Mr. BARTLETT. Will the gentleman yield for a question? 
Mr. COCKS. In one minute, and I will answer all kinds of 

questions. 
'l'he CHAIRMAN. The time of the gentleman has expired. 
Mr. BARTLETT. Mr. Chairman, I move thn.t the gentle

man's time be extended. I ask unanimous consent that the 
gentleman may have as much time as be desires. 

Mr. COCKS. I do not want but little more. 
The CHAIRMAl'f. The gentleman from Georgin. [Mr. BART

LETT] asks unanimous consent that the gentleman may continue 
his remarks for five minutes longer. Is there objection? 

There was no objection. 
Mr. BARTLETT. May I ask a question? 

. 1\fr. COCKS. Yes, sir; certainly. 
1\fr. BARTLETT. Those letters and matters you have I;ead 

were sent to you by these gentlemen because they recognized 
you as the chief advo-cate of the abolishment of the seed distri
bution in this bill? 

Mr. COCKS. I do not know. They were in rC'Sponse to in
quiries as to their views. I can show the gentleman a copy of 
my letter. 

:Mr. BARTLETr. Did you not make a motion in the commit
tee room by which the seed business was ruled out? 

Mr. COCKS. I simply wrote them a courteous letter. asking 
for their views. I have a copy of the letter somewhere which 
I will show the gentleman if I can find it. 

Mr. BARTLETT. Doubtless the gentleman is the champion 
of the proposition to prevent any further distribution of seed? 

Mr. COCKS. Common garden seed? Oh, . certainly ; yes. 
Mr. BARTLETT. It is for that reason, I apprehend, that 

these letters and articles were sent to you? 
Mr. COCKS. They were sent to me. I asked their views, 

and they were sent to me on that account. 
Mr. RUCKER. I understood the gentleman to read a letter 

a few moments ago from one of his constituents advising him 
that the package of seed received had been returned to the 
Department of Agriculture? 

Mr. COCKS. Yes. . 
Mr. RUCKER. Then I infer the gentleman used his quoL.1. of 

vegetable seed? 
Mr. COCKS. I did. 
Mr. RUCKER. And only one package was regretted and 

returned? 
Mr. COCKS. That is the only one, I think. A good many 

of my constituents would a great deal rather have jackknives, 
a set of colors, or a compass, or an. anchor, or something of that 
kind. 

Mr. RUCKER. Does the gentleman try to get those things 
on? 

Mr. COCKS. No ; but that is an attitude of human nature. 
Mr. WILSON. Mr. Chairman--
Mr. RUCKER. Let me ask the gentleman another question. 

Will the gentleman yield? 
Mr. COCKS. I will yield to the gentleman from Illinois [Mr. 

WILSON]. 
Mr. WILSON. How many letters had you? 
Mr. COCKS. I think about thirty or forty ; I had an wers 

from nearly every one of them. 
Mr. WILSON. Were they all opposed? 
Mr. COCKS. All that answered were opposed, and all the 

editorials in the papers were opposed. 
Mr. WILSON. Did you get any letters that were not op

posed? 
Mr. COCKS. No; I have not got one. Every an wer that I 

received was opposed to the free distribution. Now, I will an
swer tbe gentleman from Georgia. 

Mr. BARTLETT. Has the gentleman exn.mined public:ltions 
of the editors whose letter here were read to see whether or 
not they are filled up with advertisements of seed men? 

Mr. COCKS. I assume that they all ha>e <>eed advertise
ments. I assume that the seed business is a legitimate business, 
and I assume that the editors of those papers are as careful of 
their subscribers as they are of their advertisers. That is the 
position I take in the matter. 

l\Ir. FORDNEY. Will the gentleman allow me to ask him a 
question? 

Mr. COCKS. Certainly. 
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Mr.. FORDNEY. Is it not true that all the letters you nave 

are replies to a letter that you have written to the parties? 
Mr. COCKS. Uost of them are. 
Mr. FORDNEY. Did you get any letters that you did not 

write for? 
Mr. COCKS. Yes; I got six or seven or eight. I think I had , 

six, :eeven, or eight private letters sent me from parties who 
did not know I was interested in the matter, calling my atten
tion to the fact that the proposition was to be made and asking 
my support. 

1\Ir. FORDNEY. Were you not aware that in writing to those 
parties you were sure what their replies would be? 1 

1\Ir. COCKS. I had not; I ha.d only taken the propo·sition up 
in this way, nnd I have no person:a1 interest in the matter. 

.Mr. ADAMS of Wisconsin. Will the gentleiillill yield to me 
to a k a question of the gentleman from Michigan? · 

Mr. COCKS. Certainly. 
Mr. ADAMS of Wisconsin. I would Uke to inquire of the 

gentleman from Michigan if be regards it as pertinent in the 
consideration of a question, if a man reads a letter, that the 
party has responded simply because .another party bas asked 
him to reply? 

1\Ir. FORDNEY. Any man -can find trouble by looking for it. 
1\fr . .ADAMS of Wisconsin. Let me ask the gentleman.anofuer 

question. Does he not know th-at nearly every .great agricultural 
journal in the United States is opposed to the Congressional 
distribution of seeds! . 

Mr. FORDNEY. I d'O not. 
1\Ir. A.DMfS of Wisconsin. And opposed to it largely because 

the sentiment of their subscribers is in .accordance with that of 
the Department? {Cries of .... No."] 

:Mr. FORDNEY. I know of no opposition to the proposition 
nt all except that which comes from the seed dealers. [Loud 
applause.] 

l\ir. COCKS. Mr. Cha.ir.man, .so far as that is -eoncerned-
JIIlr. ADAMS of Wisconsin. Will the ,gentleman yield just for 

one moment? 
1\Ir. COCKS. Certainly. 
l\1r. ADAMS of Wisconsin. For the information of the gentle

man from Michigan, which I have no doubt he will accept with 
the grace that he always accepts informatiDn, I want to say to 
him that the Roundtop Farmers' Institute orgarnzation, at its 
last meeting, in March, -composed of 700 to 1,000 farmers, repre
senting the best farming sentiment of the State of Wisconsin, the 
men who toil in the soil and work with their hands~ who believe 
iin fa:t·ming, and respect the dignity of the farmers' profe sion, 
unanimously voted against this Congressional seed distribution. 

. [Applau-se:] 
l\1r·. MANN. And yet they are in favor of the oleomargarine 

graft. {Laughter~] 

Mr. COCKS. I want to say to you, and to the House, that I 
believe that that is true of the farmers' organizations anywhere, 
und I am surprised at what g-ent1emen said--

The CHAIRMAN. The time of the gentleman from New 
York bas again expired. 

Mr. DRISCOLL. I :ask unanimous consent that my colleague 
may be allowed to proceed for five ~inutes more. 

l\!r. GAL.~ES of Tennessee. 1\Ir. Chairman--
M.r. COCKS. I will never finish my remarks if I yield any 

mnre. 
Mr. GAINES of Tennessee. I want to ask the gentleman 

this--
The CHAIRMAN. Does the gentleman from New York yield? 
l\Ir. COCKS. No; I can not yield now. When I finish 

my remarks the gentleman can ask me any question he de
.sires in his own time. I have already imposed upon tbe good 
nature of the House. I have had too many favors granted me 
already to ask for any more. I just want to :say that when gen
tlem(>n speak of the agricultural papers of the eountry, those 
letters I have read are from agricultural papers. Now~ the 
question is about the things that the farmer wants to have 
done instead of distributing free garden seed. That whic-h is 
of more interest to hi.In. and which is the real question, is what 
they are doing in .regard to new and rare seeds; what they are 
doing in searching along these lines in different countries for 
valuable new varieties. Now. that is· the kind of work that the 
farmers 'Of the United States are anxious that the Department 
Qf Agriculture shall do, and not peddle out eommon_ garden 
.seed. 

Now, so far as the seedmen's proposition is concerned., the 
principal seed.man in my district ha:s fi!.nTIY times been "Very 
glad to sell to the Government large quantities of seed. He 
is n-ot .opposed to this proposition -on. that ground, for he has 
sold very large amounts of seed to the Gov-ernment at differ
ent times. 

Mr~ GAINES of Tennessee. What is his name"? 
1\fr. COCKS. So that that proposition is not necessarily all 

one way. These seeds nearly all come from the· seed growers. 
Not half the seed dealers grow all the seeds that they send out. 

1\Iil·. SillS. I should like to ask the gentleman whethE'r the 
Government tests the seeds that it buys? 

Mr. COCKS. I decline to yield any further. 
The CHAIRMAN. The gentleman from New York declines to 

yield. 
1\Ir. COCKS. I propose to can the attention of the House 

to -some of the things that have been done by tbe Agricultural 
Department, and to call attentiDn to the fact that a great many 
valuable plants are now awaiting discovery by the Agricultural 
Depa.rt:m.ent, especially in eastern Asia, whose climate is more 
nearly like Durs than any other part of the world. 

I ask leave to insert this as a part of my remarks. Now, I 
will yield to the question of the gentleman from Tennessee 
Uir. Srns]. 

Mr. SIMS. I understood the gentleman to read. a letter. 
Mr. COCKS. Yes. 
Mr. SIMS. Which said that these seeds were worthless. 
Mr. COCKS. Some of them are worthless, I believe. 
l\I.r. SIMS. Did you say it? 
Mr. COCKS. I can not quote from memory just exactly what 

every man sa.id who wrote :a lette1·. 
:Mr. SIMS. Don't you know that that statement is not true! 
Mr. COCKS. I know that some of them are worthless. 
Mr. SIMS. That letter said these seeds are worthless, did it 

not? 
Mr. COCKS. Some of them are. 
Mr. SIMS. And you have just admitted that these seed men 

sel1 a. great many seeds to the ·Government. 
Mr. COCKS. Of course they do. Anybody woo has ever 

had any experience knows that there are a great many poor 
seeds in tbe very best that yo.u can rai e. EYery time you 
try to raise a lot of seeds you get a lot of poor stuff. You kn()w 
that just as weB as I do. 

Mr. Sll\IS. Does the Government test the seeds it buys? 
Mr. COCKS. The Government · tests for germination and 

sometimes for type, but not always. It can not test for type 
every year-as to whether the seeds are true to type or 
not. There is not time in a single year to test for the purpose 
of determining whether a radish seed is going to turn out a 
radish or a beet. 

Mr. SI.A!S. Are nnt the seeds improved by tbe Government 
experts? 

Mr~ COCKS. Under this bill, the Government will continue 
t'O improve seeds as fast as it can, so far as concerns new and 
useful varieties. We want to increase that part of the Govern
ment work. That is what we want to do. 

Mr. CANDLER. Will the gentleman yield to me? 
Mr. COCKS. Yes. 
Mr. CANDLER. Did not Mr. Galloway say in the he.a.ring 

before the committee that all the seeds were tested not only to 
1letermine germination, but also to determine trueness to type? 

l\fr. COCKS. If they do., then they are old seeds; that is all. 
Mr. CANDLER. He testified to that. 
Mr. COCKS. I don't remember that, but if be did they are 

old seeds; that is all. 
1\Ir. MANN. I understood the gentleman to say th.at he was 

strongly in favor of that part of the appropriation for Dbtaining 
and testing new and rare seeds. 

Mr. COCKS. Yes. 
Mr. MANN. Why, then, did the gentleman's committee strike 

out most <>f the appropriation which has been used for that 
purpose? · 

Mr. COCKS. We do not strike it out. It is our proposition 
to insert an addition i! this garden-seed proposition is stricken 
out. 

Mr. MANN. Do I understand that the committee now pro
pose to change their report and to offer an amendment? 

M:r. OOCKS. The -committee has always been in favor of the 
new and t-are yarieties. 

Mr. MANN. Is it the proposition now to offer an amendment 
to the bill, admitting that the committee was wrong? 

Itlr. COCKS. No ; not admitting that the committee was 
wrong, but .substituting rare seeds for the common garden seeds. 

Mr. ~IANN. I will repeat. I say the gentleman's committee, 
in the a.pprDpriation that is reported to the House, struck out 
a large sum of money which has heretofore been u ed for the 
very purpose which the gentleman now says is proper. 

Mr. COCKS. If the gentleman will have patience I think the 
bill will be perfected. 

Mr. MANN. I think the rommittee wm pe1·fect the biD. 
{Laugbter.l 
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Mr. COCKS. I hope they will. 
Following are some of the letters and statements to which I 

have referred : 

Hon. WILLIAM W. COCKS, 

DEPARTMENT OF AGRICULTURE, 
OFFICE OF THE SECRETARY, 

Washington, D. 0., March 7, 1906. 

House at Representatives. 
MY DEAR SIR : I have your letter of the 6th, asking my views on the 

free distribution of seeds. I had something on this subject in my an
nual report to Congt·ess for 1903, and as I do not think I can state it 
any better than I did then, I send you a copy of the paragraph herein. 
I am of the same opinion still. 

Very truly, yours, JAMES WILSON, Sec-retary. 

THE DISTRIBUTIO:N OF SEEDS A 'D PL,A.l\TTS. 
With regard to the securing and distributing of miscellaneous gar

den and flower seed, the fact remains that this work does not accom
plish t_he ends for which the law was originally framed. There are 
collected, put up, and distributed now, on Congression:;tl orders, nearly 
40,000,000 packets of miscellaneous vegetable and flower seeds each 
year. These seeds are the best that can be obtained in the market, 
but from the fact that large numbers of packets are wanted the seed 
obtained can b.e of standard sorts only, such as are to be found every
where for sale in the open market. As there is no practical object to 
be gained in distributing this kind of seed, it seems very desirable that 
some change be made. To this end it would seem wise to limit our 
WOi'k entirely to the securing and distributing of seeds, plants, etc.; of 
new and rare sorts. There is still much to be done in the way of 
securing seeds, plants, etc., of this kind from abroad, but still more to 
be accomplished in careful investigations of our own possibilities in 
this direction. There are many valuable plants scattered all over thif! 
cotmtry which are still little known outside of their respective localities. 
These should be collected, tested, and distributed. There are also 
great P9SSibilities of improving agricultural industries by distributing 
specially bred seeds and plants. 

As the plant-breeding work of the Department increases opportuni
ties for securing seed of this nature will accumulate. To do this 
work in the most effective manner, arrangements could be made in all 
cases to secure the advice and assistance of Senators and Representa
ti>es who -have agricultural constituents. The Department has a well
organized force of scientists who are thoroughly familiar with the gen
eral conditions of soil and climate in nearly all parts of the country. 
Special crops could be selected for special purposes, and with the advice 
and cooperation of Membet·s of Congress such crops could be placed 
where they would do the most good. This is a line of work that would 
result in very much more value to individual districts throughout the 
country than the distribution of a large quantity of common varieties 

·of garden seed which have no particular merits so far as newness or 
promise are concerned. I shall inaugurate the coming year work 
along the lines here mentioned, and hope to receive the cooperation 
and aid of Congress in this matter. (Extract from Report of Secre
tary of Agriculture for 1903, issued December 1, 1903.) 

[Progressive Farmer and Cotton Planter, Raleigh, N. C., March 15, 
1906.] 

THE FREE-SEED HUMBUG. 
By a vote of 8 to 7, the Committee on Agriculture has cut out 

the appropriation of $240,000 for seed for free distribution. Now is 
time for Congress -to stop the free-seed graft that bas been going on for 
lo, these many years. How many people have been benefited by this 
free distribution of seed? The intention of the Government sending 
seed to the farmers over the country was good, but the plan has been 
so abused that next to nothing of benefit has been derived from it. The 
cost bas been not only $240,000 per year for seed alone, but look at 
the extra expense incurred in handling them: The beneficiaries so far 
have been the seed houses, the extra number of clerks and officials neces
sary to carry on the work, and the railroads for hauling them.-Smith
field Herald. 

[The Farmers' Voice and Rural Outlook, Evanston-Chicago, April, 
1906.] . 

The time seems close at hand when the ancient and honorable custom 
of sending a constituent a package of garden seeds, to put him in 
proper voting frame of mind, will be put aside and filed in the archives 
of unwritten history as an experiment which was well meant in its 
origin, but pestiferous and obnoxious in its ending. It is no sacrifice 
in principle of the contention that a beneficent government should act 
in loco parentis to all its citizens. There are some things which can 
be done better by the people through Government channels than can be 
done for them by private control of corporations. All insurance should 
be furnished by the Government. The cost to policy holders would be 
reduced to the mere clerical expenses of the bureau and the ct·edit 
would be A 1. '.fhe distribution of garden seeds as it has been fol
lowed Is not a success, and the appropriation will very likely be 
omitted at this session of Congress. 

[Washington Post, April 10, 1906.] 
OPPOSED TO FREE SEEDS-SECRETARY WILSON SAYS NO GOOD RESULTS 

FROM DISTRIBUTION-NATIONAL GRANGE CONDEMNS PRACTICE, AS DO 
BRANCHES IN THE SEVERAL STATES. 
As the impression prevails in some quarters that Secretary Wilson 

and the officials of the Agricultural Department favor n continuance of 
the free distribution of seeds, an inquiry was addressed to Dr. B. T. 
Galloway, chief of the Bureau of Plant Industry, to which Doctor 
Galloway replied : 

" The views of this Department, with reference to the distribution 
of miscellaneous vegetable and flower seeds, have been clearly set 
forth in our various reports. The attitude of the Department was 
stated by the Secretary in his report for 1903, extract from which 
I send inclosed." 

The extract says : " With regard to securing and distributing mis
cellaneous garden and flower seeds, the fact remains that this work does 
not accomplish the ends for which · the law was originally framed. 
There are collected, put up, and distributed now, on Congressional 
orders, nearly 40,000,000 packets of such seeds each year. These 
seeds are the best that can be obtained in the market, but from the fact 
that large numbers of packets are wanted, the seed obtained can be 
of standard sorts only, such as are to be found everywhere for sale 
in the open market. As there is no practical object to be gained in 

distributing this kind of seed, it seems deslmble ·that some change be 
made. To this end, it would seem wise to limit our work entirely to 
securing and distributing seeds, plants, etc., of new and rat·e sorts. 

• • • This is a line of work that would result in much more 
va}ue to individual districts throughout the country than the dis
tn~ution of a larg~ quantity of common varieties of garden seed, 
~~g~.n~~~ no particular merits, so far as newness or promise are 

Those Members of Congress who still hang on to "free seeds" are 
defending their position by asserting that "the farmers want them" 
This position appears untenable, from the fact that the National 
Grange, at its last annual convention, at Portland, Oreg., vigorously 
condemned the free-seed appropriation, as have the State granges of 
Illinois, New York, and other States. 

[The Breeder's Gazette, Chicago, March 21, 1906.] 
HELP KILL FREE SEEDS. 

It is intimated that a fight will be made In the House to reincorpo
rate the appropriation for free seed distribution, which was eliminated 
by the committee in preparing its budget for the Department of Agri
culture. It is not to be supposed that this hoary-beaded petty graft 
would die easy, but it should die hard-good and hard and dead. 
Farmers can kill it. If only half of this journal's readers would write 
letters to their representatives requesting that they vote against an 
attempt to appropriate the people's money for such private ends any 
amendment that shows itself in the House would be quickly killed. 
What kind of· a letter should be sent? Here is one which the writer 
of ,!his editorial has forwarded to his Congressman : 

I acknowledge receipt of several packets of garden seeds, sent me 
with your compliments under your frank. 

" If the Department of Agriculture would like me to devote any part 
of my farm or garden ~to testing any new variety of plants I would 
be pleased to comply, but there is no more reason why the Government 
should supply me with common garden seeds than with bread and meat. 

" Kindly accept this as a request that you do all in your power to 
secure the abolition of the free distribution of common seeds. I am 
sure that such an act would meet with the approval of the farmers of 
your district, who do not desire to be considered pensioners on the 
Government, even to so slight an extent." 

'l'ry a letter something like that. Let your Congressman know that 
he can not get your vote or hold it by sending you a dime's worth of 
garden seeds. Help Congress to lop off this scandalous misappropria
tion of money. Let the distribution of seeds be confined to rare varie
ties which the Secretary of Agriculture desires tested under different 
conditions in this country. That was the object of the original appro
priation for this purpose, but it has been sadly perverted into a per
quisite by the use of which a Member is supposed to curry favor with 
his constituents. Let us have an end to it. Members of the House 
Committee on Agriculture who have recommended the abolition of this 
appropriation would l;le pleased to have the farmers of the country 
support them in the move. 

[The Breeder's Gazette, Chicago, March 7, 1906.] 
The free-seed joke got a jolt In the House Committee on Agriculture 

the other day. Several Secretaries of Agriculture have recommended 
the abolition of the free-seed distribution by Congressmen, but in spite 
of this it has long been maintained as one of the most precious perqui
sites of the national legislators. The privilege of sending a naif dozen 
packets of flower or garden seeds, worth about 25 cents at the store, 
to a number of their leading constituents bas been thought of such 
inestimable value to the political "fences" of Congressmen that they 
declined to give it up, even though it cost the Government about 
$250,000 a year to carry on this petty free-gift affair. How precious 
this privilege seems in the sight of legislators is revealed in the fact 
that the abolition of this appropriation for free seeds was carried in 
the committee by the close vote of 8 to 7. No more singular phase of 
public life has been forced on the view of the public than this long
retained grasp on public money for the attempted furtherance of per
sonal ends. The distribution of seeds by Congressmen has long since 
become one of the jokes of political life, and is now as stale as a jest 
of the Adamic age. Conceived in a spirit of utility, designed to intro
duce rare seeds that might be profitably included in the economy of our 
field and garden production, this free-seed distribution long ago degen
erated into one of the most petty of all known devices to curry political 
favor. It is greatly to be hoped that the Senate committee wil concur 
with the House committee in eliminating this worse than waste of 
public money, and it Is further .hoped that no member of either House 
will have the hardihood to endeavor to reincorporate the appropriation 
by an amendment when the bill is up for action. Under the bill as 
drafted the only . seeds which the Department can purchase are rare 
seeds for experimentation at the different State stations. 

[Evening Wisconsin, M.ilwaukee, Wis., March 23, 1906.] 
CUT OFF THE FREE-SEED WASTE. 

The House of Representatives should not reverse the action of its 
Committee on Agriculture, which struck from the appropriation bill the 
traditional provision for the free distribution of seeds. The last appro
priation bill carried an allowance of $290,000 fot· that purpose, an 
amount of money that is enormous in comparison with any benefits that 
can possibly be conferred upon the people by the distribution of seeds of 
the character of those which constitute the free output through the 
mails. 

If the fiower and vegetable seeds received by the nonagricultural ta."\:
payer are a fair sample of the seeds which are sent to agriculturists, it 
is difficult to find any value whatever in the distribution, as tbey are 
all fiowers of the commonest varieties, and vegetables and grains which 
are generally grown. There is excuse for a distribution of something 
absolutely new, as macaroni wheat, for instance, was several years ago; 
but there is absolutely no reason why the Government should annually 
provide free seeds for farmers and gardeners, who can with a little care 
gather their supplies from their own premises or purchase new varieties 
in the village stores. 

The free distribution of seeds imposes a burden upon the United 
States mails, as the packages are all ft·anked by the Congressmen who 
send them out, and consequently carried without postage. It is esti
mated that if the Department of Agriculture were required to pay post
age at t)le usual rate on the seeds which are now sent free, tbe reve
nues of the Post-Office Department would be increased over • 500,000. 
This would be a considerable item of income for a Department thaj; 
calls for a large deficiency appropriation from every Congress. 
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If penny letter postage is desired, it can be achieved only by the es

tablishment of economies through a reduction of the cost of carrying 
the mails. All illegal mail matter must be weeded out, and all bur
dens, such as that imposed by the free distribution of seeds, must be 
removed. There should be a strong popular protest against any at
tempt on the floor of the House to replace in the· appropriation bill the 
provisions for the free distribution of seeds which has been wisely 
stricken out by the Committee on Agriculture. Dwellers in the city 
do not expect seeds from the Government, and the farmers are not 
asking for them. On the contrary, the National Grange, representing 
800,000 farmers, adopted resolutions at its convention in Portland, 
Oreg., last year, strongly denouncing the appropriation for free seeds 
as a reckless waste of money, as the polity of free distt·ibution is of no 
practical value. 

On the 1st of April the Postmaster-General proposes to refuse to 
admit a large amount of matter that is now received as second-class 
and carried at 1 cent a pound, which costs the Government 5 cents a 
pound to carry. With this economic course as to all matter now 
practically deadheaded the business and industrial interests may look 
for penny postage in the near future. 

. [The Post Express, Rochester, N. Y., April 9, 1906.] 
FREE SEEDS. 

The free distribution of seeds by the Government of the United 
States ought to be abandoned. It is not only a nuisance to the S~n
ators and Representatives, unsatisfactory to the farmers, and expenstve 
to the people, but it is an unjust competition on the part of- the Gov
ernment against the seedsmen and nurserymen of the country. 

The total distribution during the year ending June 30, 1905, was as 
follows: 
Miscellaneous vegetable, packets ________________________ 32, 067, 335 
Miscellaneous flower, packets -------------------------- 3, 706, 0651 Tobacco, packets_____________________________________ 114,190 
Cotton, 1-peck packages------------------------------- 8,665 
Cotton, i-peck packages------------------------------- 2, 880 
Lawn grass, packages--------------------------------- 18, 000 . 
Miscellaneous, packages ------------------------------- 60, 000 -----

Total packets and packages ____ :_ ________________ _ 35,977,135 
The numbers of vines, plants, and bulbs distributed were: 

Grapevines--------------------------------------------- 24,675 
Strawberry plants--------------------------------------- 97, 000 
Bulbs, gladiolus----------------------------------------- 134,000 
Bulbs, tuberose ----------------------------------------- 98, 400 

These figures will indicate the extent of the Government competition 
with the regular dealers in seeds. The total appropriation for this 
work was $290,000, and the expensive character of the work appears 
from the fact that no less than $71,000 of the whole appropriation was 
expended on salaries, nearly $42,000 in assembling and mailing the 
seeds, and less than $91,000 in the purchase of seeds themselves. This 
looks like a waste of public funds, especially as the bulk of the seeds 
distributed are old varieties of little value to the recipients. Congress
man Cocks, of New York, is to offer an amendment to the agricultural 
appropriation bill eliminating the appropriation for free seeds, and says 
not only that many Congressmen have assured him of their support, 
but that be bas received many letters from farmers advocating the 
reform. 

[Farm and Fireside, Springfield, Ohio, April 1, 1906.] 
CONGRESSIO)OAL SEED DISTRIBUTION. 

The world trUly moves. Progress may be slow, but it is also sure. 
The recent action of the Committee on Agriculture of the House of 
Representatives, when it decided by a close vote to strike out the $250,-
000 appropriation for seeds, came to some of us as a most agreeable 
surprise. It is, however, only the first step toward the eradication 
of the arrant old humbug, and the real fight about it in the two Houses 
is yet to come. In these days of immense graft and waste, the question, 
financially, is o:C. comparatively little impot·tance. But it bas always 
galled me to see this petty and absurd distribution of Government pap 
be made in the name of agricult01·e, and for the alleged benefit of the 
American farmer. The end of it is bound .to come. 

-

seeds in case the distribution is continued. First let ns look into the 
matter of the cost to the Government. Figures in the report of Prof. 
B. T. Galloway, Chief of the Bureau of Plant Industry, for 1905 show 
that the Government paid $245,000 for the handling of $90,000 worth 
of seeds. The items of salaries, traveling expenses, assembling and 
mailing, and miscellaneous amount to $2.70 for every $1 in actual value 
of seeds distributed. Thus it will be seen that the expense incurred by 
the Government in collecting a few cents' worth of seeds to each person 
receiving them is nearly three times the first cost of the-·seeds. What 
recipient of the bounty ( ?) of the Government will desire a continua
tion of seed distribution as at present conducted in the light of this 
fact? 

Any fair-minded man should concur in the opinion that this is not 
good business. It is not what was intended when the foundation of 
the present system of free-seed distribution was laid, for this is not 
a new question. It is older than the Department of Agriculture. 
Free-seed distribution by the Government bad its origin as far back 
as when the agricultural interests of the country were looked after by 
a bureau of the Patent Office instead of by a great Department of the 
Government as at present. At that time a small appropriation was 
made to enable the Commissioner of Patents to buy and distribute to 
the farmers of the country "rare and valuable foreign seeds." There 
can be no doubt about the wisdom of thi~ move or of the benefits which 
have accrued to the country along this line. It was under the provi
sions of this law that tea culture was first introduced into this country 
as a beginning, and it is to just this line of work that many of our 
most valuable seeds and plants have been introduced and acclimated, 
thus not only broadening the field of American agriculture, but foster
ing and building up many dependent industries as well. Nor is there 
any question but that this kind of work should be continued indefi
nitely. The money appropriated for research along this line is well 
expended, as past results plainly indicate, but can the same be said of 
that appropriated for the distribution oC garden seeds? We think not. 
We believe with the chairman of the committee that cut the appropria
tion that " when it comes to peas and beans and corn and turnips the 
country is sufficiently well informed to go it alone without expending 
a quarter of a million dollars for this purpose." Not but that there is 
legitimate field of work for the Department along this line in experi
menting with new and improved varieties of all farm staples and -in 
distributing a reasonable amount of seeds which experiments shall de
termine to be of exceptional value. Indeed too much money, if wisely 
expended, could bai.·dly be appropriated for this purpose, since there 
can be no proper comparison between the good which would result from 
work of this kind and the wholesale distribution of common seeds of 
indifferent quality as conducted at present. Nor do we believe that the 
Department or the Congressmen would care to perpetuate the present 
system if they were only assured that their constituents would approve 
if it were abolished. Why not give them that assurance while the 
matter is under consideration? 

[Cincinnati Packer, April 21, 1906.] 
'l'HE FREE-SEED FRAUD--CONGRESS ANNUALLY WASTES $250,000 IN THIS 

MANNER-SEEDS ARE OF NO VALUE TO FARMERS, BUT CONGRESSMEN 
UTILIZE THEM AS A REMEMBRANCE-STARTED HARMLESSLY. 

CINCINNATI, April 21, 1906. 
The American Gran~e Bulletin recently published the following re

garding the free-seed distribution agitation which is now attracting at
tention all over the country : 

" The annual distribution of seeds through the Department of Agri
culture is graft, pure and simple--not less such because it is for a po
litical object than if it were prosecuted for private and direct money 
gain. Last year Congress appropriated $290,000 for this purpose, the 
number of packages scattered broadcast among the people being 
36,293,820. It is not imagined or pretended that the seeds are of any 
real use or value to anybody except the Congressmen themselves, who 
t~~ire~:~~~1tei~0~~~ftu':~fs. to advantage themselves by 'remembering • 

tt ORIGIN OF THE GRAFT. 
"In the year 1869 Congress gave $1,000 to the Patent Office for tbe 

purpose of collecting and giving away 'rare and improved varieties of 
seeds.' This was the germ out of which the monster graft in ques
tion has grown. Year after year the appropriation for the purchase 
and distribution of seeds has been increased, and beyond question it 
will reach $400,000 per annum within half a dozen years from now. 
'I'his nonsense has already cost the people not far from $5,000,000. 

[Twentieth Century Farmer, Omaha, Nebr., March 28, 1906.] Nine years ago the then Secretary of Agrteulture, Mr. Morton, declared 
THE FREE-SEED DISTRIBUTIO~. that it was contrary to law, inasmuch as the seeds sent out were 

neither rare nor improved, but of the commonest kinds, such as corn 
The annual farce of Government seed distribution is now due. This beans, nasturtium, and pansies-Congressmen having refused to receive 

old Congressional custom, which has long since outlived its usefulness anything but ordinary field and garden seeds. 
as an agricultural adjunct, s~ould be discontinued as a useless expense 
of public funds, a silly recognition of political friendships, an abuse of "A RIDICULOUS COLLECTIO:-f. 
confidence with the people in encouraging them to plant seeds that have "Attention was called to the fact that the average parcel of seeds con-
no guarantee of quality or trueness to name, a system of distribution sisted of five little papers, amounting in all to about two-thirds of an 
which recognizes no fixed conditions in soil or climatic adaptation for ounce, and consisting of two-tenths of an ounce of cabbage seed, two
successful plant growth. A system which at the present time bas no .tenths of an ounce of cucumber seed, three-tenths of an ounce of squash 
redeeming qualitx or excuse for its existence, except as a graft to seed, three-tenths of an ounce of turnip seed, and less than one-tenth 
squander about $300,000 annually of the funds of the United States of an ounce of tomato seed. It is easy to imagine bow utterly useless 
Treasury, encourage a seed graft in the supply of this stock, and work such .a consignment would be to the average farmer. But when it was 
w imposition upon the legitimate seed industry of the country. suggested that ttie seeds should be put up in larger packages Congress-

There is a large field open for Congt·essional experimental aids to men declined to consider the proposition, inasmuch as to do this would 
.griculture in the introduction and tests of grains, grasses, and plants diminish the number of constituents ' remembered.' 
~ other countries that would meet the indorsement of our progressive u PROTESTED AGAINST swr ·oLE. 

leople and be of ultimate advantage to our country. Why not discon- " Congress was so angry at Secretary Morton on account of his protest 
inue the useless expense of Government seed distribution and aid in a against the swindle that be was threatened with impeachment. His ob

worthy cause that all our people can indorse and appreciate as com- jection to the violation of law, which could not be denied, was over
mendable and profitable? come by amending the act in such a way as to include seeds of all kinds. 

How little good was accomplished by the rebellion of the Department is 
[The Michigan Farmer, Detroit, Mich., March 17, 1906.] shown by the fact that the appropriation was $80,000 for that year, 

THE QUESTION OF FREE-SEED DISTRIBUTIOX. 1896, and since has been increased to $290,000 per annum, and that the 
The committee having under consideration the appropriation bill for number of packages distributed bas grown during the same period from 

4le National Department of Agriculture have stricken from it the free- 10,125,000 to 36,293,820. Verily, we are a long-suffering people. 
seed distribution clause. This does not necessarily mean that there "OF REAL VALUE. 
will be no appropriation made for the purpose of free-seed distribution, "By a grea~ elior~ the present Secretary of Agriculture, Mr. Wilson, 
~s the clause may be reinstated on the floor of the House when the has succeeded m havmg about $50,000 out of the huge annual appropria
Lill comes up for passage, as was the case last year, after having tion set aside for the procurement of seeds and plants that are reallv 
been eliminated by the committee. It is said that prominent seed valuable, and to this extent the original intention of the law is carried 
dealers of the country have been in conference in Washington for the out. Also, he has in many instances persuaded Representatives from 
purpose of using their influence to prevent a similar action this year. j urban districts to accept flower seeds instead of · garden and field seeds 
While the final outcome of the matter is pending, let us analyze the in order that their constituents may utilize them ~ window boxes and 
situation carefully f~om the standpoint of the farmer who would get the yards. _ 
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"OTHER PEOPLE'S MONEY. 
" Hitherto such urban Members having no use for field and garden 

seeds, bave felt compelled to exchange them with rural Congressmen 
for documents that they wanted, or else, as often happened, to resort to 
the illegal expedient of selling their quotas in bulk to agricultural Mem
bers. Brokers, by the way, have made quite a profitable business of 
buying up quotas of seeds for a traction of their original cost to the 
Government, and not very long ago one of these dealers, who had a 
cellar stored full ot themt offered !or sale 30~000 packages of the pre- · 
vious year's output which nad been somewhat oamaged by mice. 

"It is a case of other people's money. The Government is rich, so 
what is the use of economizing? 

" FARMERS AWAKENING TO FRAUD. 
"Tbre farmers of the country seem to be awakening at last to the fact 

that tbe Government seed distribution is a delusion and a snare. Year 
after year Congress appropriates about a quarter of a million dollars 
for the 'purchase and distribution of valuable seeds,' and each Sena.
tor and Member has assigned to him 12,500 packages, each containing 
five packets of seeds or the commonest possible varieties. There are 
usually packets of radishes, lettuce, cucumber, watermelons, and carrots, 
or some similar vegetable. The intrinsic value of the collection is from 
2 to 3 cents in each case, and no possible good is served. 

"LACK MORAL COURAGE. 
"Yet every attempt to cut off tbe distribution is fought vigorously on 

the floor of the House. Not one Member in ten really believes that the 
distribution should continue, but not one in twenty seems to have the 
courage to vote against the item. 

" STATE GRANGE OPPOSED. 
"Now, howe'Ver, the State granges are beginning to take part in the 

fight, and already New York and Illinois have declared against the con
tinuance of the practice. 

"The Illinois State Grange, at its annual session in December, adopted 
the following resolution : 

u 'Resolved, As practical and independent farmers, that we call upon 
Congress to abolish its petty, annoying, and needless practice of broad
castin~ free and common garden seeds all over the rural districts, and 
we ask that the control of seed distribution be placed under the Depart
ment of Ae,ooriculture and limited to experimental work.' 

. " TWO AGAINST FRAUD. 
" Thus far two members or the House Committee on Agriculture, 

Messrs. WADSWORTH and CoCKS, of New York, are the only ones who 
have declared against the continuance of the annual squandering or 
money for seeds which do no good. As · a rule, Members use their 
packages for electioneering purposes, and of course a majority will vote 
against the proposition to cut off t;he supply. It, however, the State 
granges generally follow the lead. of Illinois and New York, it will not 
be many years before the seed dtvis1on of the Department or -~gt"icul
ture is restored to its original purpose-the discovery and distribution 
of new and valuable seeds-instead of continuing the purchase of the 
cheapest varieties in order to secure for Members of Congress ~s many 
packets as possible, without reference to utlllty or value." 

J. M. LUPTON, WHOLESALE SEED GROWER, 
Mattituck, Long Island, N. Y., March 1G, 1906. 

Ron. W. W. CocKs, 
House ot Representatives, lVashingtot•, D. a. 

DE..ill Sm : I have at hand your favor of the 7th. The Committee 
on Agriculture in your House in reporting against any appropriation for 
the free distribution of garden seeds has acted most wisely and sensibly 
upon a proposition which is wrong both in theory and practice. It 
has done an immense amount of harm to one of the most scientific 
branches of agriculture, that of seed growing. But very little benefit 
has ever been accomplished by the free distribution of ordinary seeds 
on the part of the Government among farmers. It is more than prob
able that but a very small part of the seeds so distributed has ever 
been planted, because of the feeling which I know pre-vails almost uni
-versally among farmers and growers that the character of the seed 
sent out by the Government has not been up to the standard of those 
which they could buy of the seed trade, and in very many instances 
the varieties were not what they wanted, so that they have generally 
preferred to purchase what they did want in place of planting that 
the Government sent them free. In some instances, perhaps, farmers 
have felt a little complimented that their Member should think 
enough of them to send them a little package of seeds, but more · times 
I have heard the receipt of one of these packages sneeringly- alluded 
to as a scandalous misappropriation of the Government's money. To 
me it seems that there was no particular reason why you should send 
free a lot of seeds to fa.rmers any more than any other kind of mer
chandise, and certainly the distribution carried out in such great pro
portions as it has now assumed has had a depressing efl.'ect upon the 
seed trade, which has been felt throughout the country. The produc
tion of seeds is perhaps the most scientific part or branch of agricul
ture, and can only be successfully carried on where managed with a 
great deal of intelligence and a thorough understanding of the condi
tion governing their successful production. It is scientific because it 
must be a successful attempt in all cases to i~prove varieties in order 
to keep up to the times, and to whatever extent it exceeds in improv
ing val"ieties it is in a great degree beneficial to the farmer and aJn"i
culturists. The Department of Agriculture, which obtains its supplies 
and turns over the order to those who bid lowf'st upon it, can not 
assume to secure in this way the best efl.'ort of the seed grower. For 
yow· seed distribution you have secured that which the seed grower has 
as sw·plus stock and is willing to dispose of at the lowest prices. It 
does not represent his best efl.'ort in the way of seed improvement, 
but merely what he most desires to get rid of. Therefore what you 
distributed can not be regarded as the best in the market. The product 
upon which he has given the most efl.'ort is reserved !or what he con
sidet·s his best class of customers, those who are willing to pay !or 
the extra efl.'ort made to improve the variety. For my part I believe 
it far better for a cultivator to pay double price for that article upon 
which the grower has expended his best thought and labor than to plant 
the poorer article given him when we consider the small cost of the 
seed compared to the real value of the product. And I think that 
the Government of the country has been decidedly wrong in doing that 
which has had a depressing eiiect upon an industry which, i.1 allowed to 
grow and flourish, will do much toward the improvement of every culti
vated variety ot seeds. 

Yours, truly, J . M. LUPTON. 

SOUTHAMPTON, LONG ISLAND, N. Y., Maroh f!'l, 190(j. 
WILLIAM W. COCKS, Westbury. 

DEAR SIR: Might I ask you to use your influence against the free 
distrfbu~ion of common garden seeds? Last year I believe there was 
appropriated $290,000. I fully concur in the appropriation of the 
$-iO,OOO for the· purchase and distribution of new or rare seeds and 
plants, but the common seeds which I have had nearly every year sent 
to me, in my opinion, is just a farce. .At first I planted the seeds very 
carefully, to find that they rarely came up. Corn and beans are the 
only seeds that gave satisfaction, and there was not enough of them to 
do any good. It seems to me 41. waste of the public money, as more than 
one-half of the seeds distributed are never sown. 

Then, again, the mail service is overburdened with these free seeds. 
Instead of deriving a revenue from them they cost the Government 
$300,000 per annum for franking. I have yet to hear a farmer or 
gardener express themselves in favor of the free ·seeds. All think it is a 
fearful waste of money. 

Yours, truly. S . F. MAcDoNALD. 

Ron. W. W. COCKS, 
107 WALL STREET, NEW YORK, Ma1·ch 26, 1906. 

House of Representati-ves, Washington, D. a. 
DEAR Srn: I am in favor of the legislation which is coming before vou 

tending to restrict the distribution of seeds by the United States De
partment of .Agriculture, limiting the same to new or rare seeds or 
plants not on sale generally in the United States. It seems to me that 
the present system is wasteful and produces only a small 8ercentage of 
good, besides being a considerable burden upon the Post- mce Depart-
ment. · 

Hoping that your views will accord with mine, and that you will sup
port the reform, 

Yours, very truly, GEO. C. RAND. 

CHARLES II. ALLE::-1', CARNATIONS AND MIGNOXETTE, 
.Floral Park, N . Y., March !0, 1906. 

Ron. WILLIAM W. COCKS, M. 0., 
Washington, D. a. 

DEAR Sm : I am strictly opposed to the free distribution of seeds by 
the United States Government, and have returned to the Department 
of Agriculture the package received through your courtesy. 

Yours, truly, 

Ron. WILLIAM W. COCKS, 
Washington, D. a. 

CHARLES H. ALLEN. 

COTTAGE GARDENS COMPANY, 
Queena, N. Y., March 28, 1906. 

MY DEAR SENATOR CocKs : Upon my return home from a trip into 
:Mexico I found your esteemed favor of the 7th of March awaiting my 
attention. I am very glad that you called my attention to the efl'ort 
that is being m:tde to abolish the free distribution of common garden 
seeds. While I am not a seedsman and have no interest whatever in 
the sale of seeds, I have decided views upon that perversion of the 
original scheme ot distributing rare plants and seeds throughout the 
United States for the purpose of testing new material that might prove 
of economic value to our country. In years past I have been at various 
times the recipient of Congressional liberality in the way of various 
packages of free seeds, and being in the horticultural business and be
ing thoroughly versed with the best material that was offered in the 
way of seeds and plants by our leading nurserymen and seedsmen, I 
have considered myself to some extent competent to judge of the value 
of the material sent out. In no instance have I ever received throul?h 
Congressional liberality a single variety of seed or plants that was m 
any way an improvement or even as good as 90 pet· cent of the ordi
nary material ofl.'ered for sale through the regular channels. In fact, 
in almost every instance the varieties sent were of the most common, 
ordinary kinds, and generally the material received. was some seeds
men's stock left over from years past, and so lacking in vitality that 
the largest percentage of it failed to grow, and had I purchased seeds 
at the higliest market price of the better varieties and planted them 
upon the same space occupied by the free seeds I would have gained 
largely in a financial way had I been compelled to sell the crop and 
pay the expense of cultivation. · 

Now, I understand that the object sought in distributing free seeds 
and plants is to place in the hands of the general horticulturalist nnd 
farmer in various parts of the country new and improved varieties for 
trial, and from my knowledge of what has been sent out in this way I 
am satisfied that the above object has been very seldom attained. As I 
view the distribution of free seeds at the present time, it is simply a 
form of Congressional graft and has absolutely no merit whatever to 
commend it, nor, in fact, any excuse whatever except that it enables 
rural Congressmen to curry the good favor of certain of their constitu
ents by sending them a little present paid for by Uncle Sam. .Just a 
little bid for a vote, you might call it, and a mighty cheap one at that. 
As I view it, the money invested in this free-seed distribution is largely 
thrown away, and very little intrinsic benefit accrues to the recipients 
of this species ot Congressional alms. At the present time, when there 
is being unearthed so much connected with the conduct of business in 
this country that is sha.dy, questionable unlawful, and in many in
stances criminal, it seems to me as if Congress ought to set the ex
ample and cut out this form of extravagance, and that the money spent 
in this free distribution should be put to some more profitable as well 
as more worthy purpose. I do not know of any reason why Congress 
should not make an appropriation and distribute free cheeses to the 
poor of our large cities. It seems to me as if there is just as much 
excuse for distributing any commodity free as there is for distributing 
the free seeds that have been sent out under this act for the past teu 
to fi!teen or twenty years. 

I am glad to know that the Committee on Agriculture has reported 
in favor of abolishing the free distribution of common garden seeds. I 
believe that it is a step in the right dlrectlon, and I sincerely hope that 
Senatorial courtesy will be suspended when this matter comes before 
Cong1·ess, to the end that the subject may be thoroughly thrashed out 
and end up in abolishing the practice. 

Hoping tha.t my views will meet with your approbation, and assw·
ing you that you are at liberty to use them, provided you consider them 
of valu~ I remain, 

nry truly, you rs, CHA.S. W. W•RD. 
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ORANGE JUDD COM:PANY, 

PUBLISHERS OF AGRICULTURAL WEEKLIES, 
New York Oity, March 10, 1906. 

Mr. WILLIAM W. COCKS, 
Committee on Agriculture, 

House of Representatives, Washington, D. 0. 
DEAR Sm: Allow me to congratulate your committee on its effort to 

abolish the free distribution of common garden seeds. That has long 
been the worst old fake perpetrated upon the American farmer. Indi
vidual and organized farmers have for years been a unit against it. 
The agricultural press unanimously supports your committee in its 
recommendations to put a stop to this hoary fraud. 

I am writing this letter to each member of your committee. and trust 
it will be brought to the personal attention of each Member of the House. 
I believe it safe to say that if this question were submitted to a vote 
by mail of every American farmer the result would be ten to one in 
favor of abolishing the free distribution of common garden seeds. And 
this judgment is based on. a most intimate knowledge of the farmers' 
views and needs in every nook and corner of the United States. Con
gress can not do a more popular act, so far as agriculture is concerned, 
than to abolish this scandal of "free seeds." 

Yours, very truly, HERBERT MYRICK, 
President ana JLanager. 

{Mr. Myrick was called awny and was unable to sign this letter per
sonally, but his signature is guaranteed.) 

COM!IUTTEE ON AGRICULTURE, 
HOUSE OF REPBESE~TATTVES, UNITED STATES, 

Washington, D. C., March· 13, 1906. 
EDITOR OF FARM JOURNAL, 

Philaaelphia, Pa. 
EsTEE~IED Fnrn~o: You have perhaps noticed by the papers that an 

effort is being made to abolish the free distribution of the common gar
den seeds. The Committee on Agriculture of the House of Representa
tives will recommend such action. 'Vould be glad to have your views 
on the subject, and, if you are in favor of the proposition, to have you 
do what you can toward helping tt along. 

Yours, truly,· WILLIA~I W. COCKS. 

By all means pass the bill. 
WILMER ATKINSON, 

Flditor Farm Journal, Philaaelphia. 

OFFICE OF THE METROPOLITAN AND RURAL HOME, 
Netc York, N. Y., March 15, 1906. 

WILLIAM W. CocKs, Esq., 
Washington, D. C. 

DEAR Sm: I am in receipt of your kind favor of the 13th tnstant, and 
in reply I beg to state that I am most positively in favor of the abolish
ment of the free distribution of common garden seeds by the Depart
ment of Agriculture. 

From every investigation I have made the consensus of opinion is 
that the distribution of these free seeds is of no practical value what
ever·. 

·we have never as yet in our columns taken a. stand on either side 
of the fence, but since receiving your letter asking tor our cooperation, 
I will publish something on this subject in our April issue. 

Assuring you of our cooperation, I beg to remain, 
Yours, very truly, 

THE METROPOLITAN AND RURAL HOME, 
B. B. HOPKINS, Flditor. 

Hon. WILLIAM W. COCKS, 
Washington, D. 0. 

THE RURAL NEW-YORKER, 
New York, March 8, 1906. 

.DEAR Sm: I a.m glad to have an opportunity to reply to your letter 
of 1\larch 7. We have for a long time regarded the distribution of 
Government seeds as one of the greatest humbugs of the age. Posi
tively no sound argument can be advanced why this distribution should 
not be abolished, while on the other hand an excellent reason can 
be given for killing oJr the humbug. In the first place it interferes 
with an honest and legitimate trade. The seedsmen of the country 
have thausands if not millions of dollars invested in their business. 
These free seeds sent out by Congressmen as they are, directly inter
fere with this business of the seedsmen, because naturally the man who 
gets these seeds as a gift from h1s Congressman can see no reason 
why be should buy legitimate products. There is no reason on earth 
why this industry should be sin~led out by the Government for direct 
and injurious competition, nor 1s there any reason why the Govern
ment should not send a man a harrow, a plow, or send his wife an 
organ or a sewing machine if it is to send these garden seeds to 
farmers. As to the quality of the seeds, it is notorious that ridiculous 
mistakes have been made. For example, I send you herewith a letter 
trom one of our readers in Texas, showing what absm·d mistakes a.re 
made. I have been told that samples of new cotton have been sent to 
people in New England, while seeds thoroughly adapted to the northern · 
latitude have been sent to farmers in the Gulf States. 

I have received numberless letters from our readers who say the only 
use they have for these seeds is to feed them to their chickens, and I see 
no reason why Uncle Sam should furnish, at a great expense, this stuff 
to be used as chicken feed. The greatest fraud ann humbug of all, how
ever, is the way ln which the average Congressman approaches people 
with this petty form of graft. I once lived in the house with another 
man and we had a back yard garden between us. He approached me 
one spt·ing and proposed a form of cooperation. His proposition was 
that I should ~tpade the garden, do all the raking, plant the seed, and do 
all the hoeing, while he, in his turn, was to furnish the seed at Govern
ment cost. He said he had a " pull" with our Congressman which few 
other people had and that the Congres"Sman would le.t him have these 
wondertul seeds guaranteed by the Government to be better than any
thing else. I merely mention this to show you how ridiculous, how 
positively absurd, this little graft or pull becomes in the hands of a 
Congr-essman. There is, as I have stated, positivei;v no good argument to 
be givP.n in favor of a continuance o! this practice. It is a wise and 
desirable thing from time to time to distribute new seeds or rare cut
engs c:.- plants for experiment purposes, but this petty graft should be I 
stopped off at once and I sincerely hope that you will do all in your 
power to have this nuisance abolished. 

Yours, very truly, H. W. COLLINGWOOD, Eaitor. 

.. 
[From the Rural New-Yorker.] 
· PARCELS POST 'V. FREE SEEDS. 

In talking with dilferent people on this topic, market gardeners in 
parti~lar, I have yet to hear the first sensible ·man indorse the free 
Si:!eds and plants as generally sent out from the Agricultural Depart
ment. In conversation with two of the ablest men of the Department 
some time back, they both admitted the free-seed shop as a discredit to 
the Government, it being both a big expense to the Agricultmal as well 
as the Post-Office Department for what little good is ever derived from · 
it. But both these men stated that Congress would never do away wl.th 
the free seeds as long a.s many of the Members counted largely on hav
ing these very seeds, worthless as many of them might be, assist them 
in their elections. If only new and rare seeds and varieties were dis
tributed for the trial {the original purpose of the business) all would 
be well and good. But for stnJr to be sent out still that was discarded 
as worthless by practical men years ago is just simply a serious reflec
tion on the wi dom of the officials of the Agricultural Department. I 
frequently receive seeds, not that I request them, but they come any
way. I:t' they are of a. nature to make good chicken feed, it's not so 
very bad, but if otherwise, they are just thrown or given away. A few 
days ago, in a veritable snowstorm, with a cold north wind, our rural 
carrier seemed to be extra heavily loaded. Asking the cause, was told, 
"An overdose of free seeds and plants." When opening a parcel that 
was directed to myself, behold what I found : Two Lenoir and two 
Herbemont grapeyines all the way from Washington by mail, delivered 
in a. regular snowstorm, worth, at the most, if they were needed, 10 
cents. Jerusalem, what a gracious Government! No wonder we farm
et·s are prospering when we get such gifts. Now, the Herbemont grape 
is one of the oldest we have. Nurseries sell them at 5 cents apiece by 
the 100. The Lenoir is not worth standing room in om section of the 
country. I have discarded them as worthless twenty years or more ago. 
Now, if the Post-Office Department could carry parcels of, say, up to 
10 pounds weight of such goods as tbe people generally require at a 
fair rate of postage, there would be revenue for the servicesi and the 
people would be benefited. There would be an advantage al around. 
And would it not be best for the country's good to have the Congress
men who have not ability or brains enough to reelect them to · their 
positions to stay at home next time and let some abler man take the 
place, than to have them get themselves reelected by the means of free 
seeds, etc.? Now, Mr. Congressman, act sensible and do away with 
the free-seed humbug and give the country in place a parcels post. 
You will stand much better chances of reelection. 

J. w. STU.BENRA.UCH. 

NEW YOltK AGBlCU'LTURAL ExPEIUMENT .STATION, 

Hon. W. W. CoCKs, . 
(}eneva, N. Y., March 7, 1906. 

House of Represe-ntatives, WtUhi.ngton, D. 0. 
DEAR M.n. CocKs : I want to congratulate you on the position you 

have taken in regard to Congressional appropriations for seed distribu
tion. Money so spent is mostly a. waste of funds. Money spent to 
prev~nt the serious adulterations which are now occurring ·with many 
of our seeds would be wisely applied. The adulteration of alfalfa seed 
with trefoil has been a serious matter to the farmers of New York dur
ing the past two years. 

I trust you are prosper1ng and enjoying your work. 
Yours., truly, 

Hon. Wt~r. W. CocKs, 
Washi1 !)"ton, D. 0. 

W. H. JOBDA..."i, Direct<Jr. 

THE CONNECTICUT FilMER, 
New Haven, Co1tn., March t!, 1906. 

DEAR SIR : In reply to your letter of the 13th, we are glad our views 
coincide with yours, and we believe we fully expressed the views of our 
patrons in the matter of free distribution of seeds by the Government. 
It -has always seemed to us to be an uncalled-for waste of money, as the 
t>eedlJ in most cases were of very common varieties that were obsolete 
or inferior. We are glad your committee is going to take the stand it 
IS, and in our issue of March 24 we have devoted considerable space 
reeommending that the usual appropriation for this purpose be cut out. 

Very truly, yours, 
THE FARMER PUBLISHING AND PRINTING COMPANY. 

Hon. WM. W. CocKS, 

FA.IUI.EltS' TR.IBUN.E PUBLISHING COMPANY, 
f:Hou:c Oi"ty, Iowa, March 17, 1906. 

House of Representatives, WasMngto1~, D. C. 
DE.ill Sm: We appreciate very much the work of the House Commit

tee on Agriculture in striking out the provision for appropriating 
money for the free distribution of seeds, and we sincerely trust that 
your ol!orts may bear fruit. 

Speaking for 50,000 farmers in the corn belt who represent a popu
lation of one-fourth of a million, I beg to state that we are strongly 
opposed to the Government distribution of free seed as it has been car
ried on in recent years. Instead of the farmer being helped by this 
promiscuous distribution, we believe that he is acota.lly being harmed. 
The seeds sent out are otten of poor quality ; they are not up to the 
standard of the seed sent out by our best seed houses. Furthermore, 
whenever a. man gets something for nothing he does not value it. 

So far as tree-seed distribution is concerned, Congress should have 
nothing to do with it. Should the Department of Agriculture, in its 
investigations, both home and abroad, find varieties thnt in its opinion 
should receive general introduction in this country, it might for a time 
distribute a certain amount of such seed until their value has been 
demonstrated, but Congress should have nothing to do with such distl:i
butlon. The free-seed distribution a.s practiced now is nothing but a 
graft and every one regards it as such. 

Wishing your committee success, I remain, 
Yours, Very truly, JNO THOMPSON, Ed.it<Jr. 

THE FA.BilllR, 

Ron. WILLIAM W. COCKS, 
St. Paul, Minn., March n, 1.9fi6. 

House of Representatives, Washington, D. 0. 
EsTEEMED FRIEND: Your letter concerning th~ effort that is being 

made to abolish free distribution of seeds at hand. · In replv -we wish 
to say that we are in hearty accord with such a. moveiQent, for we con
sider it a waste of funds, as it seems impossible for the GovernmEnt 
to distribute seeds suitable to all localities. In fact, I find in my ex-
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te.nsive acquaintance over the Northwest that the farmers consider tne 
Government distribution of seeds no more than a farce. It is seldom 
that these seeds are planted, and a large per cent of them go into the 
farmer's swill barrel. 

Thanking you for the interest you are taking in eliminating this 
Government graft, we are, 

Very truly, yours, THE FARMER, 
Per A. W. TROW. 

THE LAWRENCE PUBLISHING COMPANY, 
Detroit, Mich., March 16, 1906. 

WILLIAM: W. COCKS, • 
Washington, D. a. 

DEAR SIR: In reply to yours of the 13th instant, we mail you, under 
separate wrapper, marked copy of Michigan l!~armer, last issue. 

You will notice from same the position we have taken regarding free 
distribution of seeds. -

Trusting you will find this along the lines desired, and assuring you 
that we will be glad to cooperate in any way possible to secure the 
desired results, we remain, 

Yours, respectfully, 

Ron. WILLIAM W. COCKS, 

THE LA WRE:YCl!l PUBLISHING Co., 
G. J. MUNSELL, 

Advertising D epartment. 

FARM, STOCK, AND .HO!I1E COMPANY, 
Minneapolis, Minn., March 16, 1906. 

House of Representatives, Washington, D. a. 
DEAR SIR: Replying to yours of the 13th, would say that Farm, 

Stock, and Home has always been opposed to the distribution of the 
garden seeds by the Government, and we are glad to lmow there is a 
good prospect of the practice being discontinued. There is an absolute 
waste of people's money without giving them any benefit whatever. 

Very truly, yours, 
FARM, STOCK, AND HO!I1E COMPANY, 
H. N. OWEN, Secretary. 

EDITORIAL ROOMS FARM AND FIRESIDE, 
Springfield, Ohio, March 16, 1906. 

Hon. WILLIAM W. CocKs, 
Washington, D. C. 

DEAR SIR: Answering your favor of the 13th instant, I take pleasure 
in saying that Farm and Fireside for many years past has steadfastly 
opposed the free distribution of common garden and flower seeds. Dur
ing all that time the contributors and readers, as far as known, have 
approved of the stand taken by the paper. Expressions of their opinion 
have been in favor of it; in fact, not one expressed a desire to have 
free-seed distribution continued. 

Farm and Fireside now heartily indorses the action of the Committee 
on Agriculture in recommending its abolition, and respectfully urges 
the Members to " stand pat" on the proposition when it comes up in 
the House. 

Very truly, yours, JOHN C. BARNETT. 

NEW YORK STATE FRUIT GROWERS' ASSOCIATION, 
Penn Yan, N. Y., March 81, 1906. 

Bon. W. W. COCKS, 
Washington, D. a. 

DEAR Sm : I learn that you are interested in a plan to abolish the 
present seed distribution, so far as it applies to common garden seeds. 
I wish to say that my acquaintance with the farmers of this section 
of the · State, and with the fruit growers of the whole State, leads me 
to the belief that the sentiment is strongly in favor of the movement 
for which you stand. 

Personally, for many years I have been opposed to Government seed 
distribution. It might be desirable to send the seeds of certain new 
plants into localities where the probable conditions would be favorable 
for them, but for the present I believe that the whole plan had best be 
discontinued. 

Anything you do along this line, I believe, will be appreciated by the 
farmers and fruit growers of New York State. 

Very truly, yours, 
E. C. GILLETT, Secretary. 

THE NEW YORK STATE POULTRY SOCIETY, 
Watervliet, N. Y., April 9, 1906. 

Hon. W. W. CocKs, 
House of .Representatives, Washington, D. a. 

HoNORABLE Sm: Myself, as well as the majority of the members of 
the above association, which I represent, are opposed to the distribu
tion of common garden seeds, but do favor the distribution of seeds of 
new plants for trial. Trusting this· will meet with your approval. 

Very truly, yours, 
JoHN D. JAQUINS, President. 

THE NEW YORK STATE SHEEP BREEDERS' AssociATION, 
Batavia, N. Y., April ~. 1906. 

Hon. W. w. CocKs, 
Washington, D. C. 

DEAR SIR: I want to express my approval of the determined stand 
you are taking in opposition to any further distribution of ordinary 
garden seeds which are sent out from Washington. I have never been 
able to see one good reason for such distribution as it has been car
ried on in past years. The seeds which I have received in quite large 
quantities are as a rule not as desirable varieties, neither are they
as fresh as can ordinarily ·be purchased from rei iable seed houses, 
and whatever seeds have been sent have been used only as food for 
poultry. I trust you will keep up this fight until the distribution is 
discontinued, and I am confident that such course on your behalf will 
merit the approval of the best farmers of the country. At the same 
time I am of course in favor of a reasonable distribution and experi
menting with strictly new varieties of seeds, and in this way in
crease the number of valuable plants that may be adapted to various 
localities. 

With congratulations for your good work in this direction, I remain, 
Very truly, yours, · 

-......... FRANK D. WARD, President. 

- NEW YORK STATE ASSOCIATION OF BEE KEEPERS' SOCIETIES, 
Clifton Springs, N. Y., April 3, 1906. 

Hon. W. W. COCKS, 
House of Representatives, Washington, D. 0. 

DEAR SIR: I am not interested in the sale of seeds; but as an Ameri
c~n <;itiz~n I wish to protest against a contin_uance of the Con~ressional 
d1str1butwn of common and abundant varieties of garden seeas and to 
urge a discontinuance of the practice, believing as I do that said seeds 
are of doubtful utility, to say the least. 

I am, however, in favor of the Government distribution of seeds or 
new varieties o:t plants, and believe that more attention should be 
given to the testing and distribution of such seeds. 

Believing that I voice the sentiment of a large majority of those 
whom it is my privilege to represent, I would urge you to nse your 
best efforts toward bringing about the desired change in this matter. 

Yours, truly, 
W. F. MARKS. 

HORTICULTURAL SOCIETY OF NEW YORK, 
Neto York City, March 26, 1906. 

Hon. WILLIAM W. COCKS, 
Washington, D. a. 

MY DEAR SIR : At the regular meeting of the Horticultural Society of 
New York, held on March 14, the subjoined resolution was presented 
in counci~ and unanimously adopted. Acting under instructions from 
the council, I beg leave to transmit copy of said resolution to you : 

u Resolved, That we view with satisfaction the probable discontinu
ance of the free distribution of garden seeds by the United States Gov
ernment. We respectfully urge upon our Representatives in Congress, 
and the United States Senators · from New York, that they use their 
best efforts to have this practice stopped. We denounce it as a useless 
waste of public money and a flagrant perversion of the aims and intent 
of the law creating the Department of Agriculture." 

Yours, faithfully, 
LEONARD BARRON, Secretary. 

NEW YORK STATE FRUIT GROWERS' ASSOCIATION, 

Hon. W. W. COCKS, 
Washington, D. 0. 

Halls Oorners, N. Y., March 81, 1906. 

DEAR Sm : I notice by the papers that you are the originator of a 
bill before Congress to abolish the free distribution of common garden 
seeds. Personnlly I believe you are right. And !rom what I can learn 
in meeting the members of the State Fruit Growers' Association I be
lieve it meets with the hearty approval of a large majority of our 
members. Still I think the careful distribution of the seeds of new 
varieties of plants and vegetables will continue to be of benefit to 
agriculture. 

Trusting you may succeed in the passage of your bill, I am, 
Truly, yours, 

T. B. WILSON. 

NEW YORK STATE FRUIT GROWERS' ASSOCIATIO:Y, 
Penn Yan, N. Y., March 31, 1906. 

Ron. W. W. CocKs, 
Washingto11-, D. C. 

DEAR SIR: I learn that you are interested in a plan to abolish the 
present seed distribotion, so far as it applies to common garden seeds. 
I wish to say that my acquaintance with the farmers of this section 
of the State, and with the fruit growers of the whole State, leads to 
the belief that the sentiment is strongly in favor of the movement for 
which you stand. Personally, for many years, I have been opposed to 
Government seed distribution. It might be desirable to send the seeds 
of certain new plants into localities where the probable conditions 
would be favorable for them, but for the present I believe that the 
whole plan had best be discontinued. Anything you do along this line 
I believe will be appreciated by the farmers and fruit growers of New 
York State. 

Very truly, yours, --- ---, Sec1·etat·y. 

STATE OF NEW YORK DEPARTMENT OF AGRICULTURE, 

Hon. GEORGE L. FLANDERS, 

B UREAU OF FARMERS' INSTITUTES, 
Fayetteville, N. Y., March 22, 1906. 

Assistant Commissioner of Agriculture, Albany, N. Y. 
DEAR SIR: Your favor of March 19 asking about the matter of free

seed distribution by the National Government is received. I have at
tended practically all of the annual meetings of the various State ag
ricultural organizations during the winter and have conversed with a 
grettt many of our leading farmers in relation to seed distribution. I 
believe I can say that, without exception, the leading members of these 
organizations are opposed to the distribution of the sort of seed that is 
being sent out-that is, common, ordinary seeds that could be pro
cured of any seedsman. Quite a number of them, howevet·, express 
themselves as being in favor of having samples of new and valuable 
seed for testing sent into the different sections in order that we may 
find out whether or not any new crops are suitable for growing in our 
State. 

Trusting that this gives you the information you are seeking, I am, 
Yours, very truly, 

F. E. DAWLEY. 

STATE OF NEW YORK, DEPARTMENT OF AGRICULTURE, 
BUREAU OF FARMERS' INSTITUTES, 

FayetteviLle, N. Y., March 22, 1906. 
Hon. W. W. COCKS, 

Member of Congress, Washington, D. a. 
DEAR MR. CocKs: I have just received a letter from Mr. George L. 

Flanders at Albany in relation to Government seed distribution and in
close herewith copy of my reply. 

I believe, if you wish it, I could get you a letter from the president of 
each of the various agricultural and horticultural organizations in New 
York State supporting your position in this matter. I have been in 
more than fifty of the counties of the State during the past winter, and 
from the fact that as statistical agent for the United States Govern
ment I have sent out some seed I believe I know very well the attitude 
of the people. 

Yours, very truly, F. E. DA..WLEY. 
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0FF[CE OR THE MASTER, 
· Philadelphia, N. Y., ApriL 8, 1906. 

Hon. W. W. COCKS, 
Washington, D. 0. 

DEAR SIR: I take this opportunity of addressing you in regard to the 
free-seed distribution. It seems to me that this is the proper time .to 
cut of! this needless and wasteful use of the public money. For myself, 
personally, and for the order of Patrons of Husbandry, numbering 
70,000 members in the State of New York, I wish to enter a protest 
ngainst any further distribution of common seeds by the Federal Gov-

. ernment. So far as the distribution of new or rare varieties of seeds 
Is concerned, I think that there is no objection to that, but the practice 
of sending common seed should be stopped at once. 

Yours, very truly, 
GEO. A. FULLER. 

· The increase in the country's wealth as a direct result of the plant 
introduction 1.oork of the Departrnent of Agriculture. 

COST TO THE GOVERNMENT. 
Total cost of nine years' work of the Office of Plant Intro-

duction -------------------------------------------- $210,000 

(Which is considerably less than the appropriation of 
a single year for Congressional seed distribution.) / 

Paid for salaries, not over______________________________ 50, 000 
(No salary being over $2,500.) 

Remainder expended for the purchase of new plants, for ex
ploration expenses in foreign countries in search of new 
plant indu:;tries and fo~ the propagation, dissemination, 
and recordmg of newly mtroduced plants _____ :__________ 160, 000 

210,000 
PROFIT TO THE COUNTRY. 

On durum 1.oheat.-A new wheat from Russia bas been introduced 
lnto the semiarid region of the Northwest which yields over 4 bushels 
more per acre than the wheat formerly grown there, is a surer crop, 
less subject to disease, better for macaroni making, brings practically 
the same price as other kinds, and which will produce a crop on land 
too dry to grow the ordinary American wheats. Approximately 
1,330,000 acres of this wheat was grown last year, yielding 20,000,000 
bushels. This represents over 5,000,000 bushels more than the 
ordinary wheat would have yielded. 
5,000,000 bushels, at 60 cents __________________________ $3, 000, 000 
Less dil!erence in price of. new wheat, 10 cents a bushel on 

15,000,000 bushels --------------------------------- 1, 500, 000 

Investment represented by total cost to the Government 
of the introduction of the wheat-------------------

Earning-s for the single year 1905---------------------
(Earnings for previous years when 10,000,000 and 

15,000,000 bushels were produced left out of account.) 

1,500,000 

30,000 
1,500,000 

On Finnish black oat.-A quick-maturing oat from Arctic Finland 
has been introduced into - Alaska and has become the most profitable 
oat now grown there. The figures of actual earnings are not obtain
able. 

On Swedish select oat.-A Swedish oat found in Russia ha.s been in
troduced into the Northwest, and in Wisconsin alone it has raised the 
average yield of oats per acre in that State by 6 bushels. The total 
area planted to this oat in Wisconsin alone in 1905 was about 200,000 
acres, and the net gain, at 6 bushels per acre, from the cultivation of 
this imported variety yielded the farmers of that State, in the single 
season of 1905, $360,000; investment represented by estimated cost to 
the Government of the introduction, $5,000; earnings for the single 
year 1905, estimated at 6 bushels per acre increase on $200,000 acres, 
amounts to 1,200,000 bushels, at 30 cents a bushel, $360,000. (Earn
ings for previous years left out of account and extra price secured for 
seed oats not considered.) 

On Japanese rice.-The Klushu rice from Japan bas been introduced 
into the Louisiana and Texas rice plantations, a~d it is now grown 
on half the rice-growing areas of these States. It is a more vigorous 
variety, yields 2 to 3 barrels more of rice to the acre, bas a straw 
that is better for fodder, and, being short kerneled, it is not so much 
broken in the milling as the ordinary rice previously grown there. Its 
introduction has been an important factor in the phenomenal growth 
of the . rice industry in Texas and Louisiana, the acreage devoted to 
this crop having increased from 210,396 acres in 1898 to G10,700 acres 
in 1904, and the output from 115.000,000 pounds to 650,000,000. It, as 
has been estimated, one-half of this increase is due to the introduction 
of tbe Kiusbu rice, the annual Talue of the earnings from this introduc
tion equals $3,000,000. 

The loss to the planters through the breakage of the ordinary variety 
in the milling process was estimated as $3,000,000 a year before the 
introduction of this new variety, and it is fair to estimate the saving 
brought about by the introduction of the Kiushu rice, now grown over 
one-hal! the rice area at one-halt this sum. 
Investment represented by the cost of sending an explorer 

twice to Japan and China to select and purchase the seed_ $18, 000 
Earnings for the single year 1905, estimated as above as sav-

ings ---------------------------------------------- 1,500,000 Increased crop production ______________________________ ~000,000 

On Turkestan alfalfa.-A more drought and alkali resistant alfalfa 
from Turkestan of distinctly superior quality for stock feeding has been 
introduced which produces in the trials that have been made in the 
arid West, where the yield of the ordinary alfalfa is reduced by drought 

·to less than 2 tons per acre, from 50 to 100 per cent larger yields than 
the ordinary alfalfa heretofore grown there. 

Although it has just been introduced, there are thousands of acres 
of this variety already established in the arid West and there are 
GO,OOO,OOO acres of the Great Plains region on which its use will be 
an advantage, and several seed firms are importing this year carload 
lots of seed from Turkestan. Investment represented by the cost of 
two expeditions to Russia and Siberia and the seed secured, ~6,000. 

The new Bohemic,n horse-radish.-A variety of horse-radish has been 
brought in from Austria, which is fine flavored, yields a · ton more to the 
acre, and is better appearing than the ordinary American horse-radish. 
It is now growing on at least 20 acres of land in New Jersey, Wiscon-
sin, and Missouri. _ 

Investment represented by part of the expenses of an explorer in 
the field while getting other plants, and the cost of the plants, 
their propagation and distribution------------------------- $500 

Earnings for the single year 1905, 20 acres at 1 ton extra per 
acre, at $100 a ton, the market price----------------------- 2, 000 
Katfir corn introductions.-Kaffir corn was an early introduction J:>y 

the Department from Africa, at a cost of not more than $5,000, and 
produces over $15,000,000 worth of grain and forage each year on the 
dry lands of the West, where corn is a very uncertain crop. .All the 
best varieties have recently been gotten from all parts· of the Old World, 
and comparative tests to find which are most profitable are in progress. 
SUMMARY OF EARNINGS FOR THE YEAR 1905 ON WHICH FIGURES ARE 

OBTAINABLE. 
On these few grain and forage plant introductions alone, which are 

quick yielders and where the profits can be estimated, the earnings to 
the country for 1905 have been {not counting rice increased produc
tion nor Kaffir corn) $3,362,000. 

But these are onlg; a few of the 18,000 new introductions which have 
~~~~1.~!~eth~~ececdel7, many of which are as promising wealth pro-

The condition of some of these other Government investments which 
are not yet yielding dividends to the country of such a nature as to 
admit of being represented in figures is as follows: 

Date introductions.-The fact has been proved that America can 
grow her own dates. She now imports $600,000 worth every year. 
Over 3,000 date palms of 170 varieties have been introduced and are 
now growing in gardens in Arizona and California. These have been 
secured in Arabia, Algeria, Egypt, and lleluchistan, and a number have 
produced excellent fl"Uit. 

'1'here are at least 500,000 acres where the date palm will probably 
be commercially grown in America, and fresh clean dates produced. 
It is a plant which will grow on alkaline soils where most plants do 
not succeed, and will make farms and homes possible in l'egions which 
to-day are largely uninhabited. Investment represented by cost of 
expedition to the Sahara, Egypt, Arabia, and Tunis, and the cost of 
the high-priced young palms, and freight, $30,000. 

New vegetable introduction.-The favorite vegetable of the Japanese 
{the Udo) has been introduced, and hundreds of patches of it are 
growing all over the country. 

It has proven easier of cultivation and ·a heavier yielder than celery 
or asparagus, and its characteristic flavor bas won enthusiastic ad
mirers wherever it has been tasted. It is a distinct and valuable addi
tion to the food plants of the country, and is a gift from Mr. Barbom· 
{~a~~~~~mi~~t~~icago, that the Government has spent not over $3,000 

Japanese matting-t·ush introduction.-The rush of which the Japa
nese make their matting, which we pay $5,000,000 a year for has been 
introduced and is growing in the abandoned rice ·plantations of the 
Carolinas. There are thousands of unused acres in the South where it 
will grow, and there is . a market for the raw rushes of $2 000 000 in 
New England, where machines have been invented for weavhig the mat-
ting. ' 

These investigations have been two years in progress, at a cost of 
not over $2,000, and promise to be successful. 

Deve loping sugar-beet seed growing.-The sugar-beet seed industry is 
an imQortant one and one which is bound to increase as time goes on . 
.At present this country is dependent almost wholly upon foreign-grown 
seed, and this Department has been working with considerable success 
to develop a home-grown supply. We are importing a half million dol
lars' worth of. seed annually, and, besides this, a very conserva-tive esti
mate shows that by proper seed growing, it we can increase the yield of. 
beets and the percentage of sugar to even a very small degree it will 
mean an increase of a million dollars annually in the value of the sugar 
production in this country. Our experimenters have already demon
strated that American seed properly grown will give an increase of at 
least 1 ton per acre in the yield, which will be equal to something like 
300 pounds of sugar per acre. 

Wilt-resistant cottons.-The annual loss in the southeastern cotton
growing section alone from wilt disease is upward of half a million 
dollars. The Department experts who have been studying this disease 
for years have developed several strains of wilt-resistant cotton. These 
are just ready for wide distribution. The same is true of cowpeas and 
watermelons in the South. Both of these crops sul!er more or less 
from disease, against which the Department experts have developed 
immune strains. In the case of watermelons we are now growing stock 
of the first immune variety ever produced. 

Cover crops.-The tobacco growers of Connecticut alone would realize 
a saving of $300,000 annually if a proper leguminous cover crop could 
be found. Our experimenters in the last two years have shown that 
this can be done, but much more work needs to be done before the 
proper varieties can be thoroughly made available for the purpose. The 
matter of cover crops for orchards in the great fruit-growing sections 
of Michigan, · Florida, and California is in the same condition. 

Tobacco seed of selected types.-The growers of hi~h-priced tobacco 
in both Connecticut and Florida have sul!ered much m the past from 
the lack of uniformity in type. At times not more than a very small 
percentage of the crop could be sold on account of this lack of uni
formity. During the current fiscal year we have made our first distri
lmtion of selected tobacco seed, and this important branch of the work 
has only just commenced. 

Oats.-In the South a rust-resistant oat is very desirable. An oat 
of this type was introduced by the Department a great many years ago, 
but the variety has greatly deteriorated, and we have just taken up 
again the problem of pushing a thoroughly good rust-resistant oat. 
Some money bas already been expended on this, and when it is borne 
in miild that the introduction of the Swedish Select oats has increased 
the oat crop in Wisconsin alone by $1,000,000 annually the importance 
of the introduction of some of the new varieties which the Department 
now has under way can readily be appreciated. One of our experi
menters has been working for a number of years on the proolem of 
developing a better quality of oat and one of heavier yield for the Mid
dle States. We have small stocks of these varieties on hand now, and 
should by all means have an opportunity to increase the stocks and dis-
tribute the desirable sorts. . 

Ha1·dy ora-n.ges.-During the past few years the Department has ex
pended several thousand dollars in breeding and distributing selected 
oranges that can be grown farther north and be relatively free from 
danger during the disastrous freezes which visit Florida. Some of 
these varieties have been distributed during the past three years, but 
varieties of still greater promise are now on hand in small quantities. 

Flaxseed and flaiD fiber.-The flaxseed crop of North Dakota is 
worth nearly twenty millions of dollars annually, and as good flax can 
be produced in this country as anywhere. Two years ago the Depart-
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ment sent an expert to Ep.rope to secure the best varieties of flaxseed, 
and these, together with some disease-resistant varieties cre~eloped in 
this country, should by all means be distributed throughout tt.e West. 
It is difficult to calculate the amount of money represented by sucli 
sorts, but there is no reason why the crop of flaxseed in this eountry 
should nQt be doubled by such an introduction. 

Timothy.-For several years past we have been breeding new varie
ties of timothy, which, as you know, is a standard grass over the larger 
part of the United States: Some of these new varieties gave. a yield of 
:trom 15 to 25 per cent higher than the ordinary crop. An mcrease of 
20 per cent in this crop, even without an increase in acrea~e. will 
amount to an annual Increase of $10,000,000 in the value of this crop 
alone. 

Soy beans.-Soy beans have become an important crop in some sec
tions of the country, especially Kansas, and we have a new varie.ty 
which is about ready for distribution, and gives a larger yield, while 
it is eaten much more freely and is easier to h:uvest. The introduc
tion of this variety would also be rendered impossible it the funds were 
lackin~. . 

.Al(aZ(a..-There are approximately 60,000,000 acres of the Great Plarns 
re"'ion alone where our new Turkestan alfalfa has proven decidedly 
superior to the ordinary kind, :md its exte.nsion into this region will 
make f:1rming there much more profitable. In that region the Turkes
tan alfalfa will produce from 50 to 100 per cent greater yield than 
the ordinary kind often succeeding moderately where the ordinary 
kind fails entirely: While this vn.riety may ~ conside~ed !tS already 
introduced there is still much work to be done m extendmg 1t through
out the region to which it is adapted. These semia.rid .sectio.ns are at 
present enjoying a series of rather wet ye:us, and it IS htghly rmportant 
that this seed be pushed into these regions rapidly during the next few 
years so that the alfalfa may get a good start before another season 
of dry years occurs. Besides . the T.urk~stan alfalfa we hav~ un~er 
way a new variety from Arabta. wh1ch IS adapted to somethmg like 
500,000 or 1,000,000 acres in the irrigated regwns of the South: In 
these sections it produces a ton of hay per acre more than. the ordmary 
kind. The value of this hay, uncut, is at least $2 per ton, making an 
annual increase in value of from one to two million dollars it we can 
get this variety thoroughly introduced. 

Grapevines.-The grape industry in California for some time has 
been suffering severely and has been threatened with almost total 
extinction on account of disease. We have now established nine 
experimental gardeus, where we are trying to introduce disease-resistant 
varieties which are at the same time adapted as stocks for the fine 
table and wine crops. The successful completion of this work will be 
worth millions of dollars to California. . 

Bt·etving ba1'"leys.-The brewers of the country are awakenmg to the 
fact that a mor~ satisfactory brew can be made from a pure barley 
than from a mixed lot. The introduction of these pure races ha.s been 
put under way by the Department, and the time is ripe just now for 
their rapid extension. The crop will bring a higher price to the 
farmers and means a saving also to the brewers. 

Mango introduotions.-One of the best fruits of the Tropics is the 
man"'o and the largest collection of varieties in the world has been 
asse~bled from India, Ceylon, East Africa, and the South Sea Islands, 
for the purpose of establishing the mango industry in Florida, Hawaii, 
Porto Rico, and the Panama Canal Zone. 

Some of these varieties will fruit next season, and they will prove a 
new paying fruit crop for these re~ions and add a new fruit to the 
American menu. 

The cost of these introductions will not exceed $10,000. 
The pistaclHJ introduction.-The pistache is a tree that withstands 

drought in a remarkable degree and produces one of the most delicious 
table nuts known, as well as a flavoring extract which is now imported. 
Pla.nts of this most promising new crop for the arid regions have been 
placed in the hands of e:s:perimenters. Hardy and cold-resistant stocks 
have been imported from the desert regio.ns of Asia and China upon 
which to graft it, and in a few years the nuts will be as common with 
us as they are in Greece and Sicily to-day. There are thousands of 
acres of almond orchards in California and · Arizona which have not 

- been profitable because they were planted on too dry land, but this 
plstache will it is believed, grow and produce good crops in these soils. 

B:cplorations in China.-Minister Rockhill{ Dr. Augustine Henry, and 
Professor Sargent, ot Harvard, all authorlt es on China., agree that it 
has more plants likely to be valuable for American farmers and fruit 
growers than any other region in the world. 

A trained explorer has been since J"uly exploring the plant possibili
ties of this VltSt country, :md has already sent in over a hundred more 
or less promising things which will be adapted to the conditions of the 
Middle States. 

Seedless persimmons, hardy peaches and pears, remarkable new 
grapes, a new drought-resistant lawn plant, plums and apricots, hardy 
bamboos, and many important grains and vegetables are among the 
plants above mentioned. 

When it is realized that the introduction of a Chinese peach variety 
revolutionized peach growing in the Atlantic States, and the Chinese 
pear hybrids have driven out most other sorts over wide areas of this 
country, the greatness o! the possibilities of these new Chinese plant 
immigrants is evident. 

Investment in this one-man expedition to China ($1,000 for his sal-
ary), $6,000. 

Without going further into the s!lme detail, as was done in describing 
the foregoing few selected Eroblems, the following may be mentioned as 
partial inTestments made a ready which must be followed up to produce 
returns, but which will have to be dropped if an appropriation of less 
than $110,000 is made: . 

The introduction of the sisal industry into Porto Rico, an industry 
out of which :W:exico ~ets $16,000,000 a year from America; the intro
duction from North Russia and Finland of hardy frnlts for the Dakotas; 
the establishment of clumps of the hardy timber bamboo throughout the 
South; the trial of the Japanese plant, from which the superlative 
papers of Japan are made; the introduction into the American tropics 
of such delicious East Indian fruits as the mangosteen, the doekos, and 
the leitchee. and the growing of a hop in America which shall be as 
good as the best European, which now brin~ double the price. 

The CHAIRMAN. The time of the gentleman frQm New York 
bas expired. 

Mr. WADSWORTH. 1\fr. Chairman, I think that the amend
ment offered by the gentleman was to strike out the last word, 
and I move that all debate on that amendment be now closed. 

Mr. CANDLER. I hope the gentleman from New York will 
not do that. 

Mr. POWERS. Mr. Chairman, I move to strike out the last 
two words. 

Mr. WADSWORTH. After we have read two or three lines 
more we shall come to the paragraph relating to bureau and 
plant industry. . Then all this free-seed discussion will be in 
order. I ask the committee to wait until we get to that point. 

Mr. GAINES of Tennessee. I want to ask the gentleman a 
question about this appropriation at this particular time. 

Mr. WADS WORTH. There will be no attempt to curtail de
bate ex:cept by unanimous consent. I ask that the reading of 
the bill be proceeded with until we reach the proper point 

Mr. GAINES of Tennessee. I want to ask the gentleman a 
question before we arrive at that paragraph. 

The CHAIRMAN. The gentleman from Tennessee is out of 
ordei· . 

Mr. GAINES of Tennessee. I want to ask the gentleman from 
New York why he declines to put in any money to give unadul
terated seed to the farmer when he puts in money here to give 
them unadulterated articles of other kinds? 

Mr. POWERS. ?!fr. Chairman, what is the question before the 
committee? 

The CHAIRMAN. Nothing; and the Clerk will read. 
The Clerk read as follows : 
For experiments in animal breeding and feeding in cooperation with 

State agricultural stations, $25,000. 
Total, Bureau of Animal Industry, $1,682,980. 

Mr. GAINES of Tennessee. Mr. Chairman, I move to strike 
out the last word. I want to ask the chairman of the commit
tee why he has put money in this bill to inspect butter and docs 
nQt put money in to inspect the seed which the farmers get? 
That is an honest inquiry and a fair question. The Secretary 
of Agriculture ex:amines the seed he raises and those he buys 
and distributes. That is shown by the bearings, and I challenge 
the gentleman from New York to read it or deny my contention. 
Mr. CANDLER asked this question of Doctor Galloway : "All of 
them (the seed) are tested?" And the answer of Doctor Gal
loway was, "All of them are tested." Now, the gentleman leaves 
out the money appropriated for that purpose, but he puts money 
in this bill to test our dairy products, to test the rotten beef, 
to test the " foot disease,. and the •• mouth disease," the hollow
horn disease and the hollow-tail troubles. [Laughter.] 

Mr. POWERS. 1\Ir. Chairman, I rise to oppose the motion of 
the gentleman from Tennessee to strike out the last word. 
[Laughter.] I do not intend to occupy but a very few mQments 
of the time of the committee. I have not the good fortun-a to 
have had instruction either from the newspapers, from the 
granges, or from my constituents in relation to this subject
matter, as other gentlemen have. There seems to be a great deal 
of criticism, ex:citement, and talk about this small appropriation 
or proposed amendment to give some farmers a few garden 
seeds-a sort Of a tempest in a teapot. .A wondrous streak of 
economy and saving has taken possession of some gentlemen in 
reference to this matter, but I think that the gentleman from Mary
land [Mr. Munn] struck the keynote, disclosed the real power 
behind this spasmodic economy. I believe if you could trace 
this opposition to its real source, though many gentlemen may 
not realize it-I mean the refusal to include in the bill the small 
sum that should be, and heretofor.e has been, appropriated for 
the benefit of the farmer who works with his own hoe and 
plows with his own hands, not the kid-gloved gentlemen who 
farm by the honest sweat of the other fellow's brow-yQu would 
find that it originates and all springs from the persons en
gaged and having a large amount of money employed in raising 
and selling seeds for the market. I have heard it called the 
" seed trust "-whether a trust or not I can not say. I refer to 
the men whQ are holding or about to hold, a.s I am informed, a 
convention at the New Willard to see to it that no appropriation 
for seeds is made. 

Mr. LILLEY of Connecticut Will the gentleman yield? 
Mr. POWERS. I can not yield now ; I have only got five 

minutes. I will yield after that. I do not know, Mr. Chair
man-and he did not inform us during the considerable time he 
was allowed to proceed-from what S()urce the gentleman from 
New York got his list of newspapers to write to; I do not 
know who furnished the list to him, or what was the induce
ment that caused him to expend so much time and labor, nor 
the sort of letter that he wrote. It seems, however, that he 
got the answers he was hunting for. But I learned quite early 
in life that if you wanted to get certain information and sent 
persons after it they generally got what you wanted; and if you 
wrote for information you got what you wanted if you were 
careful enough in the selection of sour correspondents. I be
lieve myself, notwithstanding I have bad no instruction and 
no correspondence with newspapers, that the majority of the 
small farmers throughout the country, the men who receive but 
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very little -consideration from the Government [applause], are 
glad to have these seeds sent to them. I represent an agri
cultural district, a district that has more agriculture, as you 
may know, Mr. Chairman, than most of the gentlemen here in 
this House believe. I represent a county in which the farmers 
them elves this year will receive some $6,000,000 for what they 
spare in agriculture. We have large seed-raising establish
ments and none of their advertisements in our newspapers. 
Hence there are no replies hailing from my district to the gentle
man from New York. 

I have never bad a letter from one man in any part of my 
district stating that he did not want the few packages of seeds 
sent, and I have at various times received letters of thanks for 
the seeds, and very many requests for them. I will admit tl4'l.t 
I think greater care ought to be taken by the Department in 
the seeds sent to the various climates. For instance, they do 
send to northern Maine seeds unfit for that climate, and if they 
send out rotten seeds, as has been stated by the gentleman from 
New York [Mr. CocKs], then the Department should exercise 
greater care in that respect, for the law and the appropria
tion and every consideration demand that the seeds should be 
of the best quality. -

Now, what is this? Here is a small sum appropriated for 
the purpose of sending to the farmers throughout the country 
packages of seeds. They have been accustomed to receive 
them. By receiving these packages they fail to buy of the 
agents of these various large concerns, who, I dare say, adver
tise in every paper from which the gentleman has letters, and 
to pay them their very remunerative profits, as they get them 
from the Government. I believe t~at the farmer, .and espe
cially the small farmer, in the out-of-the-way little town and 
plantation is as deserving of consideration as any class of men 
in our country, and until I hear from this class I shall vote to 
continue to send him a little memento from the Government in 
the shape of a few packages of seed, as we have been doing in 
years past. Possibly these seed producers, if they sell to the 
Government, are compelled to sell for a lower price than thev 
could wring from the farmer. Under these circumstances, this 
distribution having been a custom for years past, it seems to 
me that it would be poor legislation, uncalled-for retrenchment; 
that it would be a saving at the spigot and pouring out at the 
bung to attempt to take from the farmers of this country this 
small amount which is used for the seed distribution, and which, 
in my judgment, produces great good in many cases. 

Mr. TRIMBLE. Mr. Chairman, I move to strike out the last 
two words, and I ask unanimous consent that I may be per
mitted to proceed for ten minutes. 

The CHAIRMAN. The gentleman from Kentuch.-y asks unani
mous consent to continue his remarks for ten minutes. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. WADS WORTH. Mr. Chairman, I wish to object now, 
but I shall not object if the gentleman will wait until we reach 
the Bureau of Plant Industry. 

The CHAIRMAN. The Chair put the question, and the gen
tleman failed to object. The Chair will hold that the gentle
man's objection comes too late. 

1\Ir. WADSWORTH. I have no objection at the proper time. 
Mr. TRIMBLE. Mr. Chairman, at a certain point in this bill 

which will be reached in a very few minutes an ~mendment 
will be ot!ered to restore the free distribution 'of garden seeds 
a practice whicJ;t has been in vogue for many years. to the great 
advantage and Improvement of the agricultural interests of tbe 
country. That amendment was stricken out by the Agriculture 
Committee, composed of six Democrats and twelve Republicans. 
I understand the programme is that a point of order is to be 
m~de against that amendment, and if the Chair sustains tbe 
pomt of order then we will have an indirect vote on this propo
sition by the way of an appeal from the decision of the Chair 
and if the Republicans are whipped into line, as they usually 
B!e on an appeal from a Republican Chairman, whether he be 
right or wrong, then the free-seed distribution will be wiped 
out; but I want the country to know, then, that the responsibility 
devolves upon the Agricultural Committee for strikin()' this meri
torious provision out, and I want the country to kn;w that the 
six:. Democratic members on the Agricultural Committee, of 
wh1ch I have the honor to be a member, stood, as Democrats 
always stand, for the interest of the farmer-the free distribu
!ion ~f garden seeds. [Applause on the Democratic side. J If 
1t goes out, I want the country to know that the responsibility is 
on the Republican party in this House. The Democratic party 
has been the friend of the farmer from the foundation of the 
Government to this good hour. It was truthfully said by the 
late Senator Vest, of Missouri: 

The founder of the Democratic party was the best friend the agri
cultural interest ever had upon th1s continent. It is a singular fact 

tl1at Mr. Jetl"erson, when minister to France and watching the great 
drama of the French revolution, as he looked upon the French court 
at _versailles feasting and dancing, as some people are doing now, 
whi!e the mob surged and roared like a wild beast in the streets of 
PariS; and while corresponding with the savants of Europe sent home 
se~ and plants of all kinds in order to improve the agTiculture of 
thi.s country. 

It is a singular fact that he traveled inco<>'nito over all the southern 
parts of Frwce and across the Alps into !taly in order to find out 
why the. planters of South Carolina did not have seed rice equal to 
tha~ wh1ch was produced in Europe. In Italy he found the rice su· 
perwr to any that ~ad ever been known on this continent. He dis
covered that by Itahan laws it could not be exported and I am not 
ashamed to say that in the interests of agricultur-e the founder of our 
p~rty turned smuggler and filled his pockets inside and out with the 
nee, which he brought to Paris and shipped to Charleston, S. C., in 
small packages. I~ was earef?.lly distributed and attended, and gave 
us the Sorrt;h Carolma rice, which to-day is the finest in the world. 

When W1lliam C. Rives was minister to France, in 1853, he states 
that in the. roolllil of_ the Royal Agricultural Society of the Seine he 
saw the pr1ze plow of Thomas Jel'l'erson which had received a medal 
from that society while he was ministef to lt,rance. The Democratic 
pa:ty has . always been peculiarly devoted to the farming interests of 
th1s country, and has derived its largest support from that source. 
It has never been the party of the capitalist and the rich man but has 
always depended upon the people on whom at last the prosperity of 
the country must rest. 

Now, Mr. Chairman, I want to take up some of the reasons 
why the opponents of Government distribution of seed want 
to strike this provision out. It is said that the seed dealers 
are opposed to it, and I say they are behind and instigating all 
these newspaper articles opposing this measure and I am going 
to make the broad assertion that some of the ~eatest commer
cial thieves and scoundrels in this country are amon<>' the seed 
dealers, and I will prove the truth of my assertion. [Ap
plause.] 

Mr. LILLElY of Connecticut. Mr. Chairman, will the gentle-
man yield for a moment? 

The CHAIRMAN. Does the gentleman yield? 
J.\.Ir. TRIMBLE. Yes. 
Mr. LILLEY of Connecticut. Will the gentleman yield long 

enough to allow me to disabuse his mind of the fact that the 
seed dealers are the only people in this country who are opposed 
to this? 
. Mr. TRIMBLE. No; I do not yield for that purpose, as it is 
Immaterial who is opposed to it in discussing the merits of the 
measure. 

Mr. LILLElY of Connecticut. I have got a lot of information 
from the farmers here. 

Mr. MANN. He has got about a couple of dozen letters here. 
~r. TRIMBLE. I want to reiterate that some of the greatest 

thieves who are robbing the farmers in this land are among 
the wholesale seed dealers of this country and I want to prove 
i~ to this House by Gov~rnment reports that can not be ques
tioned. At the last sesswn of Congress I introduced a bill to 
prev-ent the adulteration and misbranding of blue-grass, 
orchard-grass, clover, and alfalfa seed, because of the fact that 
many wholesale dealers were engaged in this adulteration busi
ness on a colossal scale, entailing a loss of millions of dollars 
to the farmers and enormous profits for themselves. 

_The bi!l provided. heavy penalties for the adulterating and 
rrusbranding of these Important seeds-fine and imprisonment. It 
met the approbation of the Secretary of Agriculture and was 
favorably reported to the House by the Agricultural Com
mittee, but on account of the lateness of the session it looked 
impossib!e to have it c~nsidered; therefore, at my suggestion, 
the. Agricultural Comnuttee very wisely incorporated in the 
agricultural appropriation bill the following provision: 

The Secretary of Agriculture is hereby directed to obtain in the open 
market samples of seeds of grass, clover, or alfalfa, test the same and 
if any such seeds are found to be adulterated or misbranded, or any 
seeds of Canada. bluegrass (Poa. compressa} are obtained under any 
other name than Canada bluegrass or Poa compressa, to publish the 
results of the tests, together with the names of the persons by whom 
the seeds were otl'ered for sale. 

Now, under the operation of this provision, mind y·ou, after 
the seed dealers of the country knew that this law was on the 
statute books, they were caught by the wholesale, engaged in 
the adulteration and misbranding of seed. For the edification 
of those who are strenuously quoting the petitions of the seed 
dealers of the country as a reason why the Government dis
tribution of seed should be done away with, I submit the first 
report of the Secretary of Agriculture in carrying out the pro
visions of this law, that you may judge for yourselves whether 
or not all of them are honest and have the interest of the 
farmer at heart. 

The report is as follows : 
ADULTERATION 011' KENTUCKY BLUEGJaSS AND ORCHARD GRASS SEED. 

Seeds of Kentucky bluegrass and of orchard grass have been obtained 
and tested in accordance with the following paragraph contained In 
~~Yt~;~ :of Congress making appropriations for the Department ol Agri-

" The Secretary of Agriculture is hereby directed to obtain in the 
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open market samples of seeds of grass,~ clover, or alfalfa, test the same, 
and if any such seeds are found to be adulterated or misbranded, or any 
seeds of Canada bluegrass (Poa compressa) are obtained under any 
other name than Canada bluegrass or Poa compressa, to · publish the 
results of the tests, together with the names of the persons by whom 
the seeds were offered for sale." 

In carrying out the provisions of this act 251 samples of seed of 
Kentucky bluegrass and 265 samples of orchard grass were obtained 
In the open market and examined. Of these, 41 samples of seed of 
Kentucky bluegrass were found to be adulterated with seed of Canada 
bluegrass, while 133 samples of orchard grass seed were found to be 
adulterated, the seeds most commonly used as adulterants being Eng-

llsh rye-grass and meadow fescue, the value of neither being more than 
one-third to one-half that of orchard grass seed. That the adulteration 
of orchard grass is very general is evidenced by the fact that Eamples 
containing adulterants were obtained from twenty-four States. 

While Canada bluegrass is imported Into the United States in quan
tities varying from 600,000 to 700,000 pounds per annum, it is used 
only occasionally in this country, and it is evident that the bull: of the 
seed imported is sold as Kentucky bluegrass. 

In accordance with the provisions of the act of Congress quoted, 
publication is here made of the names and addresses of the seedsmen 
who sold the lots found to be adulterated, together with the percentages 
of adulteration In each lot. 

Results of tests Qj . .samples of seed obtained in the open market as Kentucky blue-grass seed and found to be adulte1·ated. 

Seed sold a.s Kentucky blue-grass by-

Name. Address. 
Quantity examined. 

Seeds used as adul
terants. 

Canada 
blue

grass. 

Total 
adulter

ants. 

- · Per ce11.t. Per cent. 
Frank H. Battles----·- ...........• -----·------ 28 Selye Terrace, Rochester, N. Y ------------------ ____ Mail sample------------------------- 19.32 19.32 
Brewster, Crittenden & Co_------------______ 44 N. St. Paul street, Rochester, N. Y ______ • ___________ ..... do________________________________ 23.77 23.77 

~-t~~~::::::~~~==:~~=~:::~:==~~=====~:= :~~;~~~~;"~~~~~=;~~~~~~~~~~~=======~~~~~ -5t:~~J~s:~~~:~~:~~:~=~~: i:ft i:i 
~:fi~V:~c~;~~~~;::===========::::====:::::: -~~~!a:~.~6iii::=::::==~===::::=::::::::::::::::=:::::: ~~g 5ir:t ~~~~~:::::::::::::::: ~:~ ~:~ 

Do.----------------------------------------- ----.do ------------ ---------- ------ ------ ------ ------------ ..... do ______ ---- _ -----. _________ • _____ 25.48 25.48 
Do ...... ------------------------------------ ..... do---------------------------------------------------- Seed bought in bulk ------ ______ ____ 21.02 21.02 

DenD~~ -~~-~-~~~ ~~~~-~~-~====~~=====~ ==~~~= -~~~d~~~~~~~=:~~====~~ = =~=== ====~=====~= ~~~~==~~~~~= ==== r:e~ ~o~~het iiii>Uiic'=~~~===~~======~ ~: f a~: r 
J. A. Everitt .. --------------------------------- Indianapolis, Ind ----------------------- ____ ____ ____ ____ Mail sample ______ _______ -------- ____ 50.03 50.03 

Do ____ -------------------------------------- ..... do----.----------------------------------------------- Seed bought in bulk ------ ______ ____ 35.99 35.99 

g~~~J't;e.-aa~i=~~=~=:~~=::::~========~====~ fi:!.~~~~~:==~~~::~=~~==::::::::::::==~~:=:~:=:==~ -~~!a~~~:~-~=::=~~=:::~~===~=======~ ~:t, ~:t, 
Do .... -------------------------------------- ..... do----------------------------------------------_----- Seed bought in bulk ------ ______ ____ 42 42 

Harmon & Harris Co ------------------------- Exchange and Federal streets, Portland, Me---------- Mail sample------------------------- 4.6.19 46.19 

:~ ;~ ~~~ :\ j~~~:\ j~i=j\~~~~j~~~ ~~~~ :~~~lt~~~~~~j~~j~:=f~j~j~~~~~~jj;jjj j~~~j~jj~~ ~~:~ mi ~lit~ ~~E: j~ ~~jj~~\\~~~\.jj I. H · i: I 
Leon~~~-~~~-~==~~====~~ =====~~=~~~=~~~===== -~~-~d~~~~~~~~~~~~~~~·-~-===~~~~==~====~===~~~~=== ~~~ ~o~~~~ iiii>u1ic-~:~:::~:~===~~== ~:~ ~:~ 

Wia~o~~~~~-~;~~~=~~:~::::::::::::~~====~:::: -~~-¥~~~~~~~~~~~~~~~~~~~~~~~·~~~=====~:::::::::: -:~lio:~~t~~~~=:::::::::~=~~=== ~:~ ~:~ 
Martin C. Ribsam _____________________________ Broad and Front streets, Trenton, N. J ---------J-- ____ Mail sample_ ------ ____ -------------- 78. 9'2 c83.12 

:.:tt:o~i#~:~~:~~~~~~~~~~~~~~:~~~~~::~: :~~~~~~~~~~~~~:3~~~===~~::~~~~~~~~~~~~~ -~~~~~~:::~:~~~~=~~~==~~~~~= ~=~ "i: ~ 
Schisler-Corneli Seed Co ______________________ 813 North Fourth street, St. Louis, Mo ---------------- Mail sample------------------------- 84 84 

Do ...... ------------------------------------ ----.do-----------·-----------.----------------------------~ Seed bought in bulk ______ ---------- 8. 67 8. 67 
A. Tilton & Son------------------------------- 83 Woodland avenue, Cleveland, Ohio-·--------------- Mail sample------------------------- 23.8 23.8 

Do ...... ------------------------------------ ..... do------------.--------------------------------------- Seed bought in bulk ---------------- 25.3 25.3 
E. E. Wheeler--------------------------------- 1131 Main street, Bridgeport, Conn _____________________ Mail sample------------------- ------ 36.91 36.91 

Do .... ___________ _ -------------------------- ..... do.-----.-----.-----.-----.-----. _____ • _____ ------____ Seed bought in bulk ------------ ____ 00.89 00.89 
Young & Halstead ---------------------------- 2 Grand street, Troy, N. Y __ ------------------ ______ ____ Mail sample --------- ____ ____ ____ ____ 59.9 e66. 9 

a 17.56 per cent redtop. b 8.17 per cent timothy. c4.2 per cent timothy. d 45.4 per cent redtop. e4.1 per cent timothy; 2.9 redto!J. 

Results of tests of samples of seed obtained in the open market as orchard-grass seed and found to be adulterated. 

Seed sold a.s orchard grass by-

Quantity examined. 
Name. Address. 

Seeds used as adul
terants. 

~=~~: Total 
and rye a~~~:.r-
grass. 

Per cent. Per cent. 
N. H. Adams & Son ______ -----------.--------- Decorah, Iowa ______ ------------------------------ _ ----- Mail sample . ____ .. __ ____ ____ ____ ____ 23.93 23.93 

Do ...... ____________ -------------- ____ ------ ..... do------------------ ____ ------------------------------ Seed bought in bulk ------ ____ __ ____ 18.8 18.8 
T. Lee Adams--------------------------------- 417 Walnut street, Kansas City, Mo -------------------- Mail sample------------------------- 10.78 10.78 

Do. _________________________ .--------------- ..... do.-----_-----.-------------------------______________ Seed bought in bulk ____ ____ ____ ____ 13.2 13.2 

AleDao~~~:-~~~~~~=:==~~=~~===~~ =~~=::::~=~=== -~~~d~~~-~~==~~===~==~=~~~~~:::::::::~~~~~~===~~=~=::::~ ~;J =~het iiil:iUik-~~~=~~~=~~== :::: ~: ;{g ~: ~ 
H.%~~~~-~~==~~====~~~~~~==~~=====~======== -~~~0~~~:~:-~·-~==~~~=:~=~~====:=~===~===::~=~~==~~~=~~ ~~~ ~0~~~~ in bUlk-======~~~======= ~:r ~~: f 
Batchelor's Seed Store ________________________ 26 Liberty street, Utica, N. Y --------------------------- Mail sample------------------------- 51.15 51.15 

Do. _______________ __ ------------------ ______ ----.do------------------------------------------------____ Seed bought in bulk ---------------- 37. 4 c 48.50 
Frank H. Battles ____ ----------------------____ Rochester, N. Y --------------------------------- ____ ____ Mail sample ___________ -------------- ------ ____ d19. 7 

Do .... __________________ ------ .... ____ • _________ .do_-----_----- _____ -----------------------____________ Seed bought in bulk ____ -------- ____ 26.58 26.58 

A. AD~~-~~-~~~-~-~~=~=~==:~~==:::::::::::::: -~~~~~-~~~~-==~=~~~= ~~====~=~~~= =~~~==~:::=~~~=:~~~==~ ~~~ ~o~~~~ ini>Uik·=~~===~~~:==~=~= ~: 93 f ~: ~ 
Binghamton Seed Co----------------"- --------- Henry and Water streets, Binghamton, N. y __________ Mail sample------------------------- 21.68 21.68 

Do ...... ------------------------------------ ____ .do------------------------ ______ ------------------____ Seed bought in bulk __________ ------ 19.4 19.4 

~: :~~~~m:~=m==::=~~~~~~~~::~~:~~~~~~~~~ ;~~~~:~JT:IT:~m~:~~:~~~~~~=\~i:::~~~~~~~~= -~~:!t~~~:;::=~~~~:~i~:i:i ~= k ~-~ 
Brewster,Crittenden & Co------------------- «North St. Paul street, Rochester, N. y _ _:-____________ Mail sample------------------------- 32.65 32. 65 

Do ________ ------ ________ ---------------- ________ .do ____ --------- _________________________ -------------- Seed bought in bulk ____ ------------ 39.71 39.71 
A. C. Brown .... _------------- ________ ---------- 217 South Fifth street, Springfield, Ill ----------- _ ----- Mail S9.mple ------ .. ________ --------- 18.4 18.4 

Do ... --------- ____ -------------------------- ..... do ______________ ------------------------------ ----____ Seed bought in bulk ------ ____ ------ 18.54 18.54 
John J. Buffington & Co ______ ---------------- 104 South Charles street, Baltimore, Md ......... ------ Mail sample ~--- ---------- ____ ------. 9.19 g 9.1~ 

Do ...... ------ _________ . ________________________ .do _ -----. _____ • ----- ------ ____ -------- ____________ .... Seed bought 1n bulk ________ .... ---- ------ ---· 2. 7 

a6.7 per cent other fescue grasses; 6.8 per cent bromus; 2.8 per cent molinia. 
b3.1 per cent molinia. 
c 6.1 per cent velvet grass. · 
d19.7 per cent other fescue grasses. 

e 24.24 per cent other fescue grasses. 
f 21.65 per cent other fescue grasses. 
u2.79 per <;ent timothy. 
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Results of tests of samples of seed obtained in the open market as orchard-grass seed and found to be adulterated-Continued. 

Seed sold as orchard grass by-

Quantity examined. 

Name. Address. 

Seeds used as adul
terants. 

Meadow Total 
fescue adulter

and rye anta. 
grass. 

Per cent. Pe:r cent. 
D. V. BurrelL •....• ____________ -------- -------- Rocky Ford, Colo -- ...•. ------------ --·. ---- ·------- ---- Mail sample ---·-- ------------.----- _ 25.26 a34. 85 

Do ... ------------------------- ---- ---------- ..... do-----···-·- -· ········-------········-·····-···--··-· Seed bought in bulk---------------- 55.85 bM 
Charleston Nursery and Seed Co.------------ Charleston, W . Va.--·--·-------------------------------- Mail sample _____ ---------·-------- -- 40.45 40.45 

Do .... ------------·----------- ____ ---------- _____ do-------------·------------------------------------ -- Seed bought in bulk ------ ____ ------ 43.75 43.75 
Chesmore-Eastlake Mercantile Co----------- 838 South Fourth street, St. Joseph, Mo --------------- Mail sample--------------·····------ 6. 75 o20.09 

Do .. ______ ________ .... ------------ ____ --·--- ..... do----- -·- ---- ............ ---- .. .• -- -·· ·--····------- - Seed bOught in bulk. ____ ------------ 12.75 d22. 60 
0. w. Clark & Sons·----------------········-- 59 Seneca street, Buffalo, N. Y----------···-·-····-···-· Mail sample------------ ------------- 26.5 26.5 

Do .. _ ....... ....•....• ____ ------------ __ .. .. .... . do .... -- ---- -- ............ ---- .......... ----------.... Seed bought in bulk ....... ------____ 26.15 26.15 

~-1~~::~~:=~~~~========================= -::~r::;·o:i~======================================= ~g Ei~:~~~~================= ~:i ~:i Do .... ___ ___ ------··------ .......•....••...• ___ .. do_ ..... -------·--· ... ---- ........ ----.----- ...... ---- Seed b ought in bulk. ____ .... .... ____ 49.95 49.95 
Crosman Bros.-----------·····---------------- Rochester, N. Y ---·-- ·····--------- --···· -- -· ·- ---------- Mail sample-------· ·--· - -··--- ------ 19.86 19.86 

Do ............ ---·-----··- ---- ---- .............. . do--··-·--------------------------·-----------------·· Seed bought in bulk.·--- ----------·· 16.21 16.21 

::r~;~:;~=~=~===: = ~~~== ~: ::: === =~ :=~~:~: :;~~;: ~~;~:::: =~: ~ =:~~: :: =: := :=~::=:=:=:: =~ :~=: :=:~= §~i~·~ b;;u;::=::= =: ==:=: :::: n. 5 . ft ~ 
Ed~~'d:P~ni.b'bie~=========~~~================ -ii<>D.~~;,.-eFaiis:N~Y===================================== ~:8 ~:~r~~~-~~~============~==== i~:~ R~ Farber Seed Co .... ---------------------------- St. Joseph, Mo .......... . ---·-------------------------·-- ..... do .. ...............• ----- --------- 35.8 35.8 

w{~~~~~~~~~~~~~~~==================== ~~~~t~~~~~·~~~~======================================== -~~1~~~~e~~=~;~=~=============== · .H:~ i~:~ 
~~~~:~~~=~~:::=:ii:\:::\=ii::: :;i~~·;\:~::==:;~:::=i:=~::=::~==::~j:~:jj=~~~ ~f~~~~:~E.::=:==\\\\=::=:\ H:~ fi:t 
Harmon & Harris Co ...... ------------------·- Exchange and Federal streets, Portland, Me .......... Mailsample__________________________ 21.25 2L 25 

:~ ;~~ ~ ~~ ~:=: i ii~ii i ~~j =: :~=:~~[i -=~: : ;;it~4;;~_ ·: ~ \ ~: ~: ::::: =:~ ~ ~~~ ~ ~ ~~~=: :===::: ~: ~ :::= ~ ~i~~~ !~-\ ~ :~:~ := =i[~~:~i I~ i ~ 
John Hubbard & Co---·--------------------·- First and Vino streets, Evansville, Ind ------------··-· Mailsample .... ------------------- --- 24.3.'> 24.35 

~~~~~~\:;~;;~;;:;;;;!~!;!;;~:;;;;;; ;~~1~1~rtf4~;~~t·;;l;;;;;;;;;;;;~;;;; flJJ~~~:;;;;;i;l;;;;;l;; !I 'i I 
Kendall & Whitney Co _____ _ .... . ______ -- ---- Federal and Temple streets, Portland, Me ...... -- .... Mail sample ____ . ------ .... ____ . ----- 26.2 26.2 

~~~~;~~;-·;;:·;;=)::;H .. -;;! ~;;~~;~~H;~hic·~~·6\;!;;;;~:;;;~;;;u; ~ ~~~ S~EHiiiiiiU~; ~·~ , ;•;. 
J. M. McCullough's Sons ...... --····---··- ____ 316 Walnut street, Cincinnati, Ohio-------------------- Mail sample ____ · --- - --- - --- ---- ----- 21.75 21. 75. 

I. s~~~~~~~~~~~~~~~===~~=~==~=============== ~~~~i~~~~·~~~-~~======~======:======================== Ya~J ~E!t~ :~=-=======~======== ~: f ~:is L. L. May & Co ...... -------·-··-------···· .... 381Miunesota street, St. Paul, Minn ................... :Mail sample ______ ...... --- -··- ----·· 73.65 089.7 

Thi:~~~~~~~~=========~~==== ================== ~~~~~~t~~~~~~~~t:~~~~~~~~~~~~~~~=============~==== ~~1 ~:~~~ :-~::-===~==~========= ~: ~ ~: ~ Henry F. Michell Co·-----··-------··· ____ .... 1018 Market street, Philadelphia, Pa .......... --···--·-- Mail s'lmple ................... ------ 37. ::!5 1155 
Do ...... _ . ... ..... ____ ---------------- ...... ____ .do .... --··-·-------· ...... --·--------- ................ Seed bought in bulk ______ ·-··------ 34.6 i5D.65 

P. B. Mingle & Co.--------····-------·-··----- 103Market street, Philadelphia, Pa ________ ···----- ____ Mail sample----- -- ----.--·----------- 26 26 · 
Do ...... ---···--··-· ______ ....................... do .................. ---- ...... --···--·--------·- ...... 

1 

Seed bought in bulk ...... ____ --···- 28. 4-') 2R. 45 
Missouri Seed Co ............ - --------·-··-···- 1426 St. Louis avenue, Kansas City, Mo ·--- --···· ...... Mail sample .....•..... ·---------···· 13.4 13.4 
Walter Mott Seed and Bulb Co .....•......... Jamestown, N.Y ...... -·····-···------------····--·-- - ....... do ...... ------··· - --····-·····.... 44.4 44.4 

Do . ... --··-- ...... ------ ·· ·- ____ ------ ........... do ...... ----- - -· ·-- --- ...... ---------- -- ··- - ____ ...... Seed bought in bulk __ ___ _ -----· ____ 42.2 42.2 
Murray's Seed Store __________________________ 420 South Adams street, Peoria, TIL ....... .... ......... Mail sample ...... . ---··- --------··-· 18.25 1 .25 

Do ...... ____ ----- -·· ...... ---------------··- __ __ _ do- -·· ·--------·- -···---···- .......... -------- -· ·-- --- Seed bought in bulk--···-.......... 19.82 1!!.82 
National Seed Co .......... -------------------- 101 West Main street, Louisville, Ky --·---- ...... ____ __ :Mail mmple _ ............ --··-- . ..... 26.68 26.68 

Do ... : .. ------··-- ____________ -~------------ ..... do-------.-------·· ............. -····----·------·------- Seed pought in bulk . ... ______ ---··. 3. 55 3.5-5 
Oklahoma Seed House (Barteldes & Co.) .... Oklahoma Ctty, Okla. .. . . . ·-----···------------------··- Mail sample ......... .... ------------ 18.75 18.75 

~ef.ai~~~:e~~~~~====~~====================== -~~~~~~~i~~~~~i:=~:~=~~~==========~~~~========== -~~~:~~!.e~~=~~~~======~========== ~:~ ~:~ 
&i~~~·~:~~~~~~~~~=== ==~:==~===:~~~======== ~~~~i~~~~~~:~~~~~:======:~======================== ====== ~~~ ~:~~t~ :~:-==~~=~=====~==== ~: ~ t~: ~ Robert C. Reeves Co-----------·-···------·-·· 187 Water street, New York, N. Y ----------- --- : .... . .. Mail sample_ ...... --··-·--···------- 7. 45 l30.05 

Do .... __ .. -··- - --- ...... -------- ------------ .... . do_ ................... _ ..... ____ .... ______________ . ... Seed bought in bulk .......... ------ 6. 6 m 37.50 
Martin C. Ribsam· -- ----------····------------ Broad and Front streets, Trenton, N.J ............... Mail sample---···- ............ --·-·- 23.68 23.68 

RosE~~~:~~~~~:==~=====~========~~======~======= ~~~i~-~~~~~~~~~~~~~~~~~~~~~~~~~~================ == ~~~ ~E~t~ :-~~:-====~====~====== - *:: n *: :~ Wm. G. Scar lett & Co ...... ------ ...... ------ 729 E. Pratt street, Baltimore, Md ---··-·-·--·-----···· Mail sample--··-·····-----·· ··- ----- 9.45 9.45 
Wm. E. Schaeffer·-- -- ---------- ··--------·--· Lockport, N. Y ------··- - ____ _-___________ -- ··------ -- ---· ..... do-------·-----··-···---· ··- ------ 19.03 19.08 

Do ....... ___ __ _ ·-·-------------------------- __ ___ do- --·-----------·-·----- - ...... --···- ........ -------- Seed bought in bulk................ 22.3 22.3 
J os. A. Schindler & Co .... __________ __ ________ 827 Decatur street, New Orleans, La ......... ____ ._____ Mail sample ..... _____ ..... .... . _____ 10.05 o24. 25 

scb~~~~-~~~:-~~~-~~=====~========--========== -~-~(}~~~~-~~~:~~~~-~~~~~·-~~-~====================== ·seegb()tigiltin 1>-uik ================ ~:~ ~~ 
a 9.59 per cent bromus. 
b 8.15 per cent bromus. 
c 9.99 per cent other fescue grasses; 3.35 per cent bromus. 
d6.1 per cent bromus; 3.75 per cent other fescue grasses. 
e 1.55 per cent other fescue grasses. 
J2.45_;per cent Kentucky blue grass. 
g 16.05 per cent chess. 
h17.65 per cent m olinia.. 

XL--386 

i ]6.05 per cent moliuia. 
i 21.44 per cent other fescue grasses. 
k 17.24 per cent other fescue grasses. 
z 22.6 per cent other fescue grasses. 

m 00.9 per cent other fescue grasses. 
n 6.7 per cent bromus; 22.17 per cent other fescue grasses. 
o 14.2 per cent other fescue grasses. 
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Results of tests of samples of seed obtained in the open market as orcha1·d-g1·ass seed and found to be adttlterated-Continued. 

Seed sold as orchard grass by-

Quantity examined. 
Name. Address. · 

Seed.q used as adul
terants. 

~::g~: Total 
and rye a~~i':_r

grass. 

Per cent. Per cent. 

GooD~~~~~~~~-=~~====~====~====~::::::::::::::: -~'ao~~:::: :::::::::::::::::::::::::::::::::::::::::::::: Mail Eample ------------------------- 9.39 9.39 
Seed bought in bulk---------------- 10.85 10.85 

Sta~~~~~-~~-::::::::::::::::::::::::::::: _ ~~~~~~·-~~~~==== == ::=::::: :::::::::::::::::::::::::::::: Mail sample _ ------------------ --·-- 42.45 42.45 
se~d bought in bulk ---------- --··-- 40.25 40.25 

Chas. H. Stone & Co-------------------------- 9 Chatham Row, Boston, Mass _________________________ _ 

~~sH& ~~~~~nCoc0:::::::::::~::::::::::::: ~~~~~.~~o ~-~~~~~:::::::::::::::::::::::::: 
Mail Eample ------------------------- 32.87 a45. 75 
Seed bought in bulk.________________ Z3.3 23.3 

Do ____________ ------ _________ ----- --·- ---- ______ do __ .... -----·. __ ... ------ ---·-- ------ ----·- ------ ___ _ 
Mailsample__________________________ 9.04 9.04, 
Seed bought in bulk................. 12.35 12.35 

Vogeler Seed and Produce Co---------------- Salt Lake City, Utah-------------·------··--------------Do _________________________ -----------. ________ .do _____ . __ ---- _ ----- ______ ------ ____________________ __ 
Mail sample:: .. _ _._. _______ ------------ 18.8 18.8 
Seed bought in bulk_________________ 51.95 51.95 

Whitney-Eckstein Seed Co------------------- Chamber of Commerce Building, Buffalo, N. y _______ _ Do _ _ _ _ ______ ... ______________ . ________________ .do ____ . _____ ---- _____________________________ ----- ___ _ Mail sample ____ -----·---------------- 39.38 39.38 
Seed bought in bulk................. 37. PO 37. r. 

Whitney-Noyes Seed.Co ______________________ Church street and Terrace, Buffalo, N. Y --------------
Do _________ ... _____________ ------ _____ ----- ____ .do _ .... _. _ ·-- _. _. ____ ..... ___ ... _ ...... ______________ _ Mail sample .... --·------------------- 23.13 23.13 

Seed bought in bulk ..... ------------ 24.2 24.2 

N. ~~~-~~~~~~~-~~::::::::::::::::::::::::: -~~~~~~~~-~:::::::::::::::::::::::::::::::::~:::::::~::: Mail sample ________ ------------------ 29 29 
Seed bought in bulk ......... ________ 28.6 28.6 

a 12.88 per cent timothy. 

In order that seedsmen, as well as farmers, may avoid the purchase of adulterated seeds, this Department will examine and report promptly as to 
the presence of adulterants in any samples of seed submitted for that purpose. 

JAMES WILSON, Secretary of .Agriculttwe. 
WASHINGTON, D. C., February 7, 1906. 

Results of tests of sa.tnples obtained in the open market a.s alfalfa seed Results of te.sts of samples bought in the open marltet as red clover 
ana touna to be acLulteratecL. seed a-nd found to be adulterated. 

Seed offered for sale as alfalfa by-
Seeds used as adul

terants. 

Name. Address. 

Total 
Bur Yellow adul

clover. trefoil. ter
ants. 

Per ct. Per ct. Per ct. 
DaiTison, John T ___ 13--17 Buffalo street, Lockport, 

N.Y. 
Do-------------- _____ do--------------------------·--- _______ _ 

Ebeling, F. H .. _____ 217 Warren street, Syracuse, N. Y _ 4. 06 Do __________________ .do __________ ---------- ________________ __ 
Harvey Seed Co __ .. 65-69 Ellicott street, Buffalo, N.Y. 3. 98 

Do-------------- _____ do------------------------------ 3.6 
Do-------------- ..... do--------·-----------------------------

Jacot & Mullen ____ 1 Water street, New York, N.Y .. --------
Do ___________________ do_-----------_----------------- --------

Moody, J. A _______ ._ 13 South Phelps street, Youngs- --------
town, Ohio. 

Do _________________ __ do __ . ___ ------------------------ --------
Small & Co., W. H._ 7 and 9UpperFirst street, Evans- 3. 82 

ville, Ind. 
Do -------------- _____ do----·----------·-- ...... ---·--
Do-------------- ..... do------------~-----------------
Do .... ______________ .do _ ----- .. ----.----- ------- __ ---
Do-------------- ..... do------------------------------
Do--·----·-- ________ .do ____ ----·------- ________ ------
Do __ .... ___________ .. do ______ ...... __ ....... ---. ---·-

Teweles & Co., L ... 113--119 Clybourn street, Milwau

3.44 
4.38 
2.~ 
2.88 
F>.5 
3.86 

11.34 
kee, Wis. 

Young & Halstead. Foot of Grand street, Troy, N.Y. 5.06 
Do------------·- _____ do------------------------------ 5.66 
Do-------- ____________ do ____ --·--------- ____ -------·-· 6. 74 
Do------ ____ ----1---- .do .... ____ -------------.--------- 5. 85 

43.8 43.8 

41.64 
30.22 
10.4 
40.46 
38.86 
36.86 
34..34 
10.7 
35.62 

39.78 
39.82 

32.42 
41.74 
36.3 
24.44 
32.62 
30.74 

41.64 
34.28 
10.4 
44.44 
42.46 
36.86 
34..34 
10.7 
35.62 

39.78 
43.64 

35.86 
46.12 
39.22 
27.32 
38.12 
34.6 
11.34 

11.02 22.m 
17.44 23.1 
15.22 21. 96 
16.625 22.475 

The Department takes this occasion to call attention again to its 
omer, repeatedly made in official publications, in circulars sent to seeds
men, and in announcements through the agricultural press, to test and 
report upon samples of seeds sent for that purpose by any farmer or 
seedsman. 

JAMES WILSON, Secretary. 
WASHINGTON, D. C., December 1?9 .• 1901,. 

[United States Department of Agriculture, office of the Secretary.
Circular No. 14.] 

ADULTERATION OF ALFALFA ~1> RED CLOVER SEED. 

Seeds of alfalfa and red clover have been obtained and tested in ac
cordance with the following paragraph contained in the act of Congress 
making appropriations for the Department of Agriculture : 

" The Secretary of Agriculture is hereby directed to obtain in the 
open market samples of seeds of grass, clover, or alfalfa, test the same, 
and if any such seeds are found to be adulterated or misbran-ted, or 
any seeds of Canada blue grass (Poa compressa) are obtained under any 
other name than Canada blue grass or Poa compressa, to publish . the 
results of the test, together with the names of the persons by whom the 
seeds were offered for sale." 

In carrying out the provisions of this act 1,272 seedsmen were asked 
by special agents of this Department for samples of red clover and 
alfalfa seed, as offered for sale by them. From these seedsmen 658 
samples were obtained and examined. As a result the following lots 
were purchased in the open market and found to be adulterated. In 
accordance with the mandatory nature of the act quoted above, publi
cation is here made of the names and addresses of the seedsmen who 
sold the lots found to be adulterated, together with the percentages of 
adulteration in each lot. 

Seed sold as red clover by- Seeds used as 
adulterants. 

Name. Address. 
Yellow Total 
trefoil. t!~~ts. 

Ptr ct. Per ct. 
Rawson & Co., W. 12 and 13 Faneuil Hall square, Boston, 10.55 10.55 

W. Mass. 
Ros3 Bros __________ 90 and 92 Front street, Worcester, Mass. ~.85 26.85 
Small & Co., W. H. 7 and 9 upper First street, Evansville, 

Ind. 
14.00 14.08 

Results of tests of samples bought in the open market as alfalfa seed 
and touncl to be adultemtea. 

Seeds sold as alfalfa. by- Seeds used as adulterants. 

Name. Address. 
Sweet Bur Yel- Total 

clo- clo- low adul-
tre- ter-ver. ver. foil. ants. 
------

Barrett Co., The 65--87 Canal sh·eet, Provi-
Pe1· ct. Pe1· ct. Per ct. Per ct. 

3. 47 32. 86 38. 33 
W. E. . dence, R.I. 

Barteldes & Co ..... 1521 Fifteenth street, Den
ver,Colo. 

Crossman Bros. ____ 503 Monroe avenue, Roches-

16.86 

5.02 39.48 

5. 74 
ter. N.Y. 

Dallwig, W.E ______ 34 Juneau avenue, Milwau-
kee, Wis. 

Everitt,J.A ........ 227 W. Washington street, 
Indianapolis, Ind. 

(.27 38.43 

3. 90 39.53 
3.00 

Do ------ ________ .. __ .do. ________ ----_-·--- ____________ _ 
Gregory & Son, Marblehead,Mass _________________ __ 

JamesJ.H. 
Grossman, W ------

Hamilton Bros .. __ _ 
Huntington & Page 

Kirchner,JacobF .. 

McMillan Seed Co., 
L.D. 

Martin, B. E ____ .... 

May & Co.,L.L __ __ 

National Seed Co __ 

Platt Co., The 
FrankS. 

Rush Park Seed Co. 
Steckler Seed Co. 

(Ltd.),J. 
Young & Halstead. 

15 Bollingbrook street, Pe- _______ --··--- 1.25 
tersbnrgt Va. 

Cedar Rap1ds,Iowa .......... ------- 5.49 -------
130E.Marketstreet,Indian- 3.37 38.54 

a polis, Ind. 
156 North street, Pittsfield, 9.52 ------- ------

Mass. 
23 S. Broad street, Atlanta, -----·- 10.04, ------

Ga. 
Main and Walnut streets, ------- ------- 6.98 

Salem,Ill. 
381 and 383 Minnesota street, _______ ------- 31.77 

St. Paul, Minn. 
101 W. Main sti·eet, Lonis

ville,Ky. 
16.53 

5.88 39.85 374and 3'i6State street, New 
Haven, Conn. 

Independence, Iowa---------------- 12.69 
518-5Z6 Gravier street. New 2. 57 .63 

Orleans, La. 
Foot of Grand street, Troy, 

N.Y. 
6.23 31.26 

16.86 

44.50 

5. 74 

42.70 

43.4-3 
3.00 

1.25 

5.41 
41.99 

9.52 

10.04, 

6.98 

31.77 

16.53 

45.73 

12.69 
3.20 

37.49 

In order to aid seed.smen in avoiding the purchase of adulterated 
seeds, this Department will examine and report promptly as to the 
presence of adulterants in any samples of seed submitted for that 
purpose. 

WASHINGTON, D. C., October 23, 1905. 

.JAMES WILSON, 
Secretary of Agriculture. 

_I 
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1\Ir. TRIMBLE. I want to call to the attention of my friend 

from New York [l\Ir. Coc:s:s] that there were more than twenty of 
the e seed thieves " caught in the act" in his own State. 
[Applause and laughter.] The Government found these honest 
seed dealers selling the farmers pure orchard grass, blue grass, 

· and clover seed adulterated all the way from 10 to 90 per cent. 
Do you think they are honest? 

1\fr. COCKS. Mr. Chairman, will the gentleman permit a 
que tion? 
. l\Ir. TRIMBLE. Yes. 

1\fr. COCKS. I would like to know what that has to do with 
free distribution of garden seed? 

Mr. TRIMBLE. Oh, I am only showing the gentleman the 
· general character of some of the seed dealers, and that because 
a man is a dealer in seeds it does not necessarily follow that he 

· is an bone t man, and " loses sleep " looking after the interest of 
the farmer. 
· 1\fr. COCKS. I am just as much in favor of the purity of 
seeds as the gentleman is. 

l\!r. TH.Il\IBLE. Now, a word in regard to the newspapers 
figllting this measure. Tbere is a newspaper published in my 
district that bad one of those stereotyped editorials against 
Government dish·ibution. I had sent the ~ditor a bag of garden· 
seeds, three to four hundred packages. He requested me to send 
him " more seed." When t saw this article I wrote to him and 
asked him why he wanted the Government seeds when his paper 
declared them to be inferior and unfit to plant. His reply was 
1

' You go on and send your garden seed; my advertising columns 
are open to the public, who pay for space." [Applause and 
laughter.] Now, as to the granges of the country being oppo ed 
to the Government distribution. Why, of course many of them 
do not appreciate a little thing like that. Among them are the 
kid-glove farmers, who can afford a cocktail before breakfast, a 
clean shirt and a shave every day, a plunge bath, and bed 
springs at night. [Appl~use and laughter.] The man who 
wants these garden seed, and who appreciates them, is the fellow 
who follows the plow for fourteen hours a day, for 75 cents, 
.while these kid-glove farmers are debating ways and means to 
skin him out of his crops. [Applause and laughter.] 

Why, talk about graft; suppose it is graft? It is the only 
graft in the Government in which each of our 80,000,000 peo
ple have a chance to get a piece of the "rake-off," and that 
is the reason some of you are kicking. [Prolonged laughter 
and applause.] If ~ few fellows got it all, some of you distin
gui bed gentlemen who are fighting this proposition would be 
on the otber side of the question. [Applause.] :Mr. Chah:man, 
I would rather vote a hundred times the amount of this appro
priation to give something to the struggling farmer who is 
figllting life's rugged battle unaided by the Government, some
thing to make his home comfortable and happy; I would rather 
put one flower in the sick room of his wife and children, than 
to vote a single dollar to build life-destroying guns and battle 
sbi11s. [Applause.] Some of the gentlemen on the other side 
of the House who are strenuously opposing this appropriation 
from n: standpoint of economy will in a few days fall over one 
another to vote for the $100,000,000 naval appropriation. They 
say that the money could be spent to a better Rdvantage for 
the farmer in some other way. I deny the a sertion. I be
lieYe the money spent for the distribution of seed reaches 
directly more people and brings greater returns than any money 
appropriated by Congres . If you want to economize, begin 
in the right place, where there is an abundance of room for 
economy. "Take not from him that bath nothing, e...-en that 
little which be hath." Ur. Chairman, permit me to submit for 
the earnest consideration of this House a feasible, plausible, 
and practical proposition in economy and finance that is worth 
the consideration of this great body and which will settle this 
much-mooted question for a hundred years hence, and future 
generations will "call us blessed." Let us eliminate from the 
naval appropriation bill an $8,000,000 battle ship, and instead 
invest the money for a hundred years in 4 per cent bonds. 
This will produce an income of $320,000 per year-enough 
money to buy double our present quota of seed-and at the end 
of the century we would have our original capital intact, while 
five battle ships would have become obsolete during the time. 
Besides we do not need battle ships if we stay at home and 
attend to our own business and let other people's possessions 
alone, any more than an honest, peaceable, law-abiding citizen 
needs a burglar's jimmy and dark lantern when he starts to 
church. [Laugbter and applause.] 

Now, let us carry this proposition to its logical conclusion. It 
requires $1,000,000 per year to keep one of these monster iron
clads going. Invest this $1,000,000 at 4 per cent, compound 
the interest, and add the million each year that is required to 
operate the battle ship to the principal, and at each twenty-

year period add eight mtllion to the principal. the amount re
quired to renew the old ship, and at the end of tbe hundred 
years have you any conception of what a snug little sum will 
have accumulated for future generations, and bow proud our 
posterity would be of the thoughtfulness of their "wise fore
fathers'!" I have made the calculation, and it will stagger 
the comprehension of the ordinat·y mortal.- It would amount 
to the stupendous sum of $1,612,720,00(). Transform it into 
ilver dollars and it would load a freight train, 20,000 pounds 

to the car, that would reach from Washington to Baltimore; 
lay the coins edge to edge and they would belt the world 
more than one and one-half times ; pile them on top of each 
other and you will have a silver shaft 3,181 miles high. [Ap
plause and laughter.] If my 'distingulshed Republican friends 
who are guiding the destiny of this great nation, and are having 
fits for fear the old "hayseed" will get a crumb as it fall 
from Dives's table, will sand their hands and climb this shaft, 
perhaps from the top, up in that rarefied atmospb~re, you will 
see working in their fields, from the Atlantic to the Pacific, 
from the Lakes to the Gulf, tbe men who have raised this 
country from the poorest of nations to the wealthiest on this 
great round globe. And while up there among the angels. and 
away from the contaminating influences of this wicked world, 
it is to be hoped you will forget your subservience to the 
trusts and monopolies, so that when you 'descend to mother 
earth again you will have some thought of the farmer, .. tllat 
Atlas upon whose broad shoulders this great world rests," the 
man who produces this country's wealtl1, who pays its taxes in 
time of peace and fights its battles in time of war. [Applause.] 
Mr. Chairman, I appeal to the independent Republican Mem
bers of this House to join the Democrats and deal liberally 
with the agriculturists of this country. Help us to promote the 
interest of the farmer, and when we promote his interest we 
promote our own interest, and every man's interest who, witb 
pick and pen, brain and brawn, honestly earns his daily bread. 
[Great applau e.] 

Mr. BURLESON. Mr. Chairman, I have the honor to J·epre
sent upon this floor an agricultural coru;tituency. It is probable 
that more than 75 per cent of the voters in my district are 
engaged in agricultural pursuits. I have no purpose whatever, 
as far as I can do so within the bounds of conscience, acting 
within the limits of the Constitution, to do anything else than 
serve their best interests. I am opposed to this appropriation, 
and I oppose it because I believe the intelligent agriculturists of 
our country are opposed to it. [Applause.] As a matter of 
fact, the self-reliant farmer, whether he Jives in Texas or 
whether he lives in 1\.Iaine, does not expect the Government to 
aid him in his business. 

All he asks or wants at the bands of his Government is the 
enactment of just and equal laws and their prompt and impar
tial enforcement. He is opposed to subsidies of all kinds, 
whether intended for the shipping trust or the railroad corpora
tions, and, being always consistent, of course he would not ask one, 
in the shape of free garden seed, for himself. He ls wise enough 
to know that it is to his interest to oppos.e this vicious policy, if 
not upon principle, then for purely selfish reasons, for ,.-ell does 
he understand that, when favors in tile form of subsidies are 
to be passed out. for every penny recei'led by him pounds 
would be thrust into the pockets of those whose fortunes are 
already swollen beyond all healthful limits, a class recently de
scribed by a very distinguished official, who always indulges 
in a maximum of talk and a minimum of action. 

The farmer of this country under any and all circumstances 
has been willing to support the Government, and has never at 
any time expected the Government to support him. Gentlemen, 
what is the basis for this appropriation? Is it becam;e the 
farmer wants it--

1\.Ir. PADGETT. 1\Ir. Chairman--
1\fr. BURLESON. If you will examine the agi·icultural pa

pers published throughout this country--
The CHAIRMAN. Does the gentleman from Texas yield? 
Mr. BURLESON. I have only a few minutes, and I regret 

that I can not yield. If you look at the agricultural papers of 
our country, and presumably these papers are conducted in the 
interest of the farmer, you will find every one of them, without 
exception, unalterably opposed to free seeds, and repeatedly de
nouncing them editorially as a "petty species of grafting." 

But gentlemen upon this floor say, " Oh, these editors 
can not be trusted because they are controlled. by unworthy 
motives." 1\fr. Chairman, these editors of farmers' papers have 
devoted years and years of their lives to furthering the interest 
of agriculture, yet it is now claimed · that they can not be 
trusted, that they are controlled by the sordid motive which 
prompts them to betray the interests of their subscribers in 
return for advertisement placed in their papers by seedslll'!n. 
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I do not believe it, but for argument's sake will accept that prop
osition as true, if gentlemen see fit to urge it ; but I stand here 
to assert that no one can produce--

Mr. GAINES of Tennessee rose. 
The CHAIRMAN. Does the gentleman yield to the gentle

man from Tennessee? , 
1\!r. GAINES of Tennessee. Does the gentleman mean to call 

the members of the House here grafters? 
Mr. BURLESON. Not at all. I have said nothing that can 

be distorted into such a charge. Neither do I think that gen
tlemen of this House ought to stand in the cloakrooms or else
where and refer to "Reuben" or the "hayseed who must have 
his penny package of garden seed." [Applause.] I say it is as 
much of a reflection upon the farmer to make that statement 
as it would be if I had called these gentlemen grafters, but this 
I have not done. 

1\Ir. GAINES of Tennessee. Does the gentleman allude to 
me? [Laughter.] 

1\Ir. BURLESON. No, I have not the gentleman from Tennes
see in mind. I am glad to say my friend from Tennessee is not 
witllin that category. 

Mr. Chairman, I say that if the editors of the farmers' jour
nals can not be trusted, and all editorials written by them on 
this subject are to be discredited for the reasons given, then 
ttgain, I say, I challenge--now, do not all speak at once; do not 
arise and say "I have them, but left them in my de k or at 
my office," and in saying this I do not mean to impugn the state
ment made by the gentleman from New Hampshire--but I chal
lenge any man here to produce a resolution adopted by a grange 
or a farmers' institute or a farmers' union, or any association of 
farmers, upholding this "petty species of graft," as the grange 
denominated it in resolutions recently adopted by that organiza
tion. I do not so denominate it. I only state what the farmers 
in their institutes have denominated it and the farmers in their 
unions have called it. 

1\Ir. GAINES of Tennessee. Why repeat that insulting lan
guage? I say that anybody that says I am a grafter makes a 
misstatement of the facts. [Great laughter.] I know my 
friend does not mean to be offensive, but what he says is offen
sive. 

Mr. BURLESON. I have no quarrel with the gentleman 
from Tennessee. I did not have him in mind. I think I have 
made plain my meaning. 

Mr. J ilfE S rose. 
The CHAIRMAN. Does the gentleman from Texas [Mr. 

BURLESON] yield to the gentleman from Kentucky [Mr. JAMES] ? 
Mr. BURLESON. Certainly, I am pleased so to do, at all 

times. 
1\Ir. JilfES. I understood you to say that every agricultural

ist in the land was opposed to this seed distribution. 
Mr. BURLESON. I conscientiously believe they do not ap

prove it. 
1\Ir. JiliES. Now, did you make that statement conscious of 

the definition that" a farmer is one who farms the land and the 
agriculturi t is one who farms the farmer?" [Great laughter.] 

1\Ir. BURLESON. Mr. Chairman, that statement is more 
witty than wise. This is a serious matter we are engaged in 
here. The question is, and it ought to appeal with great force 
to Democrat , whether we are going to take $200,000 and give it 
away without clear authorization, and that, too, to a class of 
people who do not ask it? 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BURLESON. Mr. Chairman, with the permission of the 

committee, I would like a minute or two more. 
A VorcE. 1\Iake it five minutes more. 
The CHAIRMAN. The gentleman asks unanimous consent 

to b granted five minutes more. Is there objection? 
There was no objection. 
Mr. BOWIE. Just one question. Is the gentleman aware of 

the fact that when he stated it was $200,000, that, in fact, the 
amount which they propose to strike out is only $00,000? 

Mr. BURLESON. As I understand it, $132,000 is expended 
by the Agricultural Department in the purchase and prepara
tion for their distribution of the common garden seeds, and 
thousands of dollars in addition are paid to the railroad com
panies to transport this as mail matter, as eyery man here 
knows. 

Mr. GAINES of Tennessee. Will my friend tell why he 
voted for the irrigation bill for Texas the other day? 

Mr. BURLESON. Certainly; because I thought the bill ought 
to be passed. I was exerting myself to have the reclamation act, 
already on the statute books, extended to Texas, just as it now 
applies to other States and Territories containing arid lands. I 
will further state to the gentleman that I voted for the reclama-

tion act when it passed this body, though my mind was not free 
of doubt upon the que tion of authority to use public money for 
such a purpose ; but my party in its platform having declared 
for it, I resolved all doubt in favor of the proposition, and this I 
always do. That was the reason I did it. 

1\Ir. GAINES of Tennessee. What is the difference between 
sprinkling the farmer's lands with water and giving him seed? 

1\Ir. BURLESON. I asked unanimous consent for this time, 
and the gentleman from Tennessee can have an abundance of 
time after I have concluded my remarks. 

Mr. GAINES of Tennessee. I want the gentleman to explain 
his democracy and knowledge of--

A VorcE. What about your boll-weevil appropriations? 
1\Ir. BURLESON. Mr. Chairman, I anticipated that that 

question would be thrust at me. 
One must indeed be possessed of an illogical mind who can 

not differentiate between what we are asked to do here and 
what was sought to be accomplished by the boll-weevil appro
priations. 

Here we are asked to make an appropriation with a view of 
furnishing the farmer common garden seed, a thing he can 
easily secure for himself, to whicll I am sure-he is indifferent, 
and which I firmly believe he does not want. 

On the other hand I did ask the Congress to make the 
boll weevil appropriations, the first, in 1000, for $20,000 ; the 
second, in 1901, tor $30,000, and afterwards for a quarter of a 
million dollars. For what purpose were these appropriations 
requested? I challenge the record now to sustain tile state
ment I make. Was the appropriation asked to be used in ex
terminating the boll weevil? Not a bit of it. It was urged by 
me in order that something might be done for the cotton 
planter which all will admit he could not do for himself. The 
appropriations were asked and secured with a view of enlisting 
the skill and knowled<>'e of tbe ablest scientists, the mo t learned 
entomologists, who were, by experimentation, to discm·er, if 
possible and point a way for the destruction of this pest. Of 
course, the planter could not do this. He did not lla ve the 
scientific knowlede to enable him to grapple with the problem. 

After these scientific experts had discovered the means of de
stroying this insect, then the cotton planter, using his own 
mean to accomplish that end, was to destroy it. Not one dol· 
lar was eyer asked by me of this Government to be used to de
stroy the boll weevil. The record will bear me out in this 
statement. I did ask that the farmer be shown how the wee
vil could be desh·oyed, a~J being shown, relying only on his 
own exertions, lle would do the rest. 

I haYe said that a resolution adopted by a farmers' organiza· 
tion favoring free garden seed can not be produced. 

No gentleman has arisen upon this floor to hand me one that 
I migllt send it to the Clerk's desk and have it read. It can not 
be produced. Furthermore, gentlemen, the Secretary of Agri
culture, 1\lr. Wilson--

1\Ir. BEALL of Texas. Will my colleague yield to me'l 
1\Ir. BURLESON. With great pleasure. 
1\Ir. BEALL of Texas. Will my colleague explain this sudden 

activity on the part of tile grangers in opposition to tllis seed 
item? 

1\Ir. BURLESON. It is not a sudden activity. I understand 
that the farmers of this country haYe been prote ting again t 
this unrighteous practice for years, and this is the first favor
able opportunity they have had to voice theiT protest again t 
it upon this floor. It seems strange to me that many here who 
represent agricultural constituents should now fail to <>'ive heed 
to their protests and earnestly insist upon the continuance of 
this practice. 

1\fr. BEALL- of Texas. Will my colleague yield for another 
question? 

1\fr. BURLESON. Certainly, I will. 
Mr. BEALL of Texas. Have you received from a single 

farmet in your district, a man who tills the soil himself, one 
single protest against the free distribution of seed? 

1\lr. BURLESON. Why, no; many of them treat the matter 
as of so little importance that the package of seed is thrown 
asi<le and no attention paid to-it. 'They do not know tlmt it has 
cost thi Government oyer $5,000,000 to carry on this practice. 
They do not know that Secretary Wil on has--

Mr. CANDLER. Will the gentleman allow me to ask him one 
question? 

Mr. BURLESON. Yes, with pleasure. 
1\Ir. CANDLER. You said ' you had not received a single 

protest against this seed dish·ibution. 
.l\Ir. BURLESON. I have answered that question. 
1\fr. C.Al\'DLER. Have you received numbers of requests 

from farmE>rs throughout your dish·ict asking for seed? 
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Mr. BURLESON. Unquestionably so, but not very many. 

There is no denying that. And just so long as this practice is 
continued, I will receive these requests. . 

And I will add that same will always be promptly granted 
if the number of packages allotted me for distribution will per
mit. But, Mr. Chairman, the fact that these requests are made 
does ·not mean that those making them approve the practice. 
Knowing the system prevails; knowing that seeds have been 
allotted for distribution, some farmer may request a packet 
though be disapproves the practice and is conscious of the fact 
that the seed when received will be of little value. And in 
this connection I desire to state that if this indefensible prac
tice is continued, and from certain signs now manifest I fear 
it will be, then I do say that the number should be increased 
so that we may send to every householder, whether be wants 
it or not, an assortment of seed. 

Each year I have sent out the allotment I have received, and 
as I view it, I would be a peculator if I did not so do. I have 
no right to retain them or divert them for a different purpose 
than was intended by this Congress. Mr. Chairman, as I have 
tried to say several times, the present Secretary of Agriculture 
is a man w bo bas devoted the best years of his life toward 
furthering the interests of the farmers of this country. He is 
a man for whom the farmers of the South have as high regard, 
on account of the interest be bas manifested in their welfare, as 
any farmer found north of Mason and Dixon's line. 

Secretary James Wilson-and no gentleman on this floor will 
question his deep interest in the welfare of the agri~ulturists 
of our country, whether of the East or West, North or South
in one of his recent reports, speaking of the distribution of 
these seeds, used this language : 

As there is no practical object to be gained in distributing this kind 
of seed, it seems very desirable that some change be -;;;.ade. To this 
end it would seem wise to limit our work entirely to the securing and 
distributing of seeds, plants, etc., of new and rare sorts. There is 
still much to be done in the way of securing seeds, plants, etc., of this 
kind from abroad, but still more to be accomplished in careful investi
gations of our own possibilities in ~his direction. There .-ar:e ~any 
valuable plants scattered all over thts country which are stlll httle 
kn0wn outside of their respective localities. These should be collected, 
tested, and distributed. There are also great possibilities of improv
ing agricultural industries by distributing specially bred seeds and 
plnnts. 

As the plant-breeding work of the Department increases opportunities 
for securing seed of thi.s nature will accumulate. To do this work in 
the most effective manner, arrangements could be made in all cases to 
secure the advice and assistance of Senators and Representatives who 
have agricultural constituents. The Department has a well-organized 
force of scientists who are thoroughly familiar with the general condi
tions of soil and climate in nearly all parts of the country. Special 
crops could be selected for special purposes, and with the advice and co
operation of 1\Iembers of Congress such crops could be placed where they 
would do the most good. This is a line of work that would result in 
very much more value to individual districts throughout the country 
than the distribution of a large quantity of common varieties of garden 
seed which have no particular merits so far as newness or promise are 
concerned. 

Note his language--he speaks of " common varieties of gar
den seed, which have no particular merit so far as newness or 
promise are concerned." Thus it is this true friend of the 
farmer voices his protest against this useless waste, this con
tinued useless waste, of tbe _public money. 

Mr. SIMS. You put it too strong in quoting James Wilson. 
He does not protest. 

Mr. BURLESON. Now, Mr. Chairman, let us ask ourselves 
candidly the question and ·each make to himself a candid answer. 
Is this appropriation made for no other reason or purpose than 
the benefit supposed to accrue to the farmer? Honor bright ! Is 
there not entering into our action in this matter a faint hope or 
belief that ·our farmer constituent will be flattered by this 
small attention from his Congressman (furnished at Govern
ment expense) arid will in consequence be made just a little 
more inclined to give us a continuance of his approval? 

I may be mistaken, but I fear the purpose of some of us is to 
use this means to advantage ourselves by annually reminding 
our favorite or influential farmer constituents that we are ~till 
on the earth and have not forgotten them. Some gentlemen ap
pear to really believe that opposition to this item would jeop
ardize tile esteem and confidence reposed in them by their agri
cultural constituents-permit me to say to those who thus be
lieve, that they underestimate the farmer of this country. I 
have an abiding faith in the intelligence of those I represent 
and I feel sure they would prefer that this money, which is now 
wa·sted in the purchase of " common varieties of garden seed 
which have no particular merit," as was said by l\fr. Secretary 
Wilson, should be expended for other and more beneficial pur
poses. 

The officials of the Agricultural Department: have repeatedly 
urged the necessity of securing and distributing the compara
tively new or little-known kinds of various field and forage crop 

seeds-such as corn, cotto_n, alfalfa, etc.-and the improvement 
of same by breeding and selection. Most valuable work bas 
already been done along this line. How important it would be 
to the cotton planter, especially-in the boll weevil section, if by 
selection and breeding the scientist of the Department could de
velop-a much earlier-maturing variety of cotton. What a great 
saving it would result in to the cotton planter if a type of cot
ton could be developed which would resist the wilt or root rot. 
How valuable it would be to the cotton planter if by careful 
breeding and seed selection a long, staple upland cotton could be 
evolved which would command 4 or 5 cents per pound in ad
vance of the price paid :t:or the ordinary vadeties. 

If the money now virtually wasted in the purchase of common 
garden seed could be saved, this very important work to which 
I have just alluded could be enlarged and extended and benefits 
substantial in character brought to our farmers. 1\!r. Chairman, 
a great work has been done by the scientist of the Agricultural 
Department, acting under the wise guidance of Dr. B. T. Gallo
way, in the introduction into our country of new and valuable 
plants and fruits from foreign countries. No small amount of 
the credit for the development of the great and profitable fruit 
industry of both California and Florida is due the bureau over 
which be presides. 

Plant laboratories have been established in both those States 
by the Government, and to them, as a result of explorations 
made th1·ougbout the world, valuable fruits and nuts have been 
brought there, tested, thoroughly acclimated, and from thence 
distributed throughout those States. This work is still going 
on and is of the highest importance to the agriculturists and 
horticulturists of our country. 

l\fr. Chairman, Texas possesses a variety of soil, suitable for 
every cereal, fruit, nut, vegetable, or plant that can be grown 
either in the Tropics or in the higher altitudes of the Temperate 
zone. What limitless possibilities are there presented awaiting 
only development by those who are skilled in the science of 
agronomy and horticulture? If the money now wasted on 
worthless garden seed could be saved, I have assurances that 
lead me to believe that the appropriation for carrying on this 
most valuable foreign exploration and introduction work would . 
be materially enlarged and increased. New plant laboratories 
could then be estl}.blisbed in other sections of our country, and 
other new and valuable plant, fruit, and vegetable industries 
there built up. . 

Throughout the entire South we have vast stretches of land 
known as canebrakes, covered by impenetrable jungles of 
worthless cane. Who knows that it may not be possible to sub
stitute for this worthless cane the valuable Japanese timber 
bamboo, which affords not only material suitable for the con
struction of houses, but from it thousands of other beautiful and 
valuable articles may be made. Under the devastating onslaught 
and operations of the lumber trust, building material is growing 
scarcer and dearer in this counh-y, and the time may come when 
those who come after us would thank us for our wisdom if we 
could do what is here suggested. 

l\Ir. Chairman, many great and good things could be brought 
about if we would only get away from this garden-seed humbug. 
We all know that there is not more than 10 per cent of the 
membership of this body that really believe this practice should 
continue, but from present indications the excitement occa
sioned by the elimination of the item from the bill by the Agri
cultural Committee would indicate that there will not be more 
than 5 per cent who will have the courage to vote against the 
item being restored to the bill. 

The CHAIRMAN. The time· of the gentleman has expired. 
Mr. SIMS. Mr. Chairman, I talked with the Secretary of 

Agriculture no longer ago than Saturday about this matter. Two 
years ago be recommended that the same amount be spent in 
some other line of investigation, and that is all be did; and in 
his last report be bas not a word to say in opposition to free 
seeds. The gentleman from Texas [l\Ir. BuRLESON]- is too 
sh·ong in his statement when be says that the Secretary of 
Agriculture is protesting against appropriation. He is not mis
representing him, but misunderstood him. Now, I do not think 
my friend from Texas-and I am glad to so regard him-will 
ask that the appropriation be taken out for the destruction of 
the cotton-boll weevil. He bas pleaded for that, and I think it 
was justly given, and we ba\e appropriated $250,000 for the 
purpose of exterminating the boll w~evil in Texas in this bill. 
I believe that while Texas is more interested in the matter 
than other parts of the country, that all parts of the cotton 
belt are interested, because the weevil may spread over the 
country, but Texas is directly and immediately interested. And 
now I will ask the gentleman whether be is opposed to the 
Agricultural Department furnishing the farmers of Texas with 
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earlier-maturing varieties of cotton seed in order that they 
may head off the boll weevil. 

1\fr. BURLESON. This bill does not do it. 
1\fr. SI.l\IS. If it does not, it should. [Laughter.] Now, 

then, if it is wrong to furnish the farmer that which he can 
furnish himself, strike out this provision for the boll weevil. 

-The Secretary of Agriculture told me-and he will not deny it 
anywhere-that this was only an expre sion of his judgment as 
to the best use of the public money, and that he told the seed 
men at their convention in this city that they did not, at least 
all of them, furnish good seed, and the investigation of his De
partment proved it 

Now, these farmers that are opposed to this appropriation are 
that class of farmers who wear their watch chains across their 
bodies and part their chains in the middle, as they do their hair, 
and not that class of farmers who have got no watch chains or 
diamonds or free passes to go to so-called "agricultural meet
inO's," but the farmers who need, want, and are grateful for 
this little bit of public favor. The newspapers that last year 
received $27,000,000 in graft by way of second-class postage 
rates are fine teachers of morality to be quoted here as lec
turers of Congre on such a subject as this. I have as good 
people in my district, Republicans and Democrats, white and 
black, male and female, as are to be found anywhere in the 
South or in the North, and they all want these seeds, all are 
glad to get them, never return them, and all write for more. 
We have bad meetings of agricultural associations in Tennessee, 
and not on~ has ever said a word in opposition to these seeds. 
The people who get the seeds are not protesting against them. 
It is an organized effort of private interests that expect to profit 
by being enabled to sell an inferior article of seed for more than 
tl1ey can now. Why, we farmers who do not wear our watch 
chains crossways, we all know that when you plant a common 
vegetable seed in a different section of the country from that 
in which it was grown you get a better result Cabbage seed 
grown in Michigan gives better results for a few years in my 
State than home-grown seed. A farmer gets a paper of these 
seeds and plants them, makes seed, and next year he distributes 
them to his neighbors, and these covetous, greedy seed growers 
and dealers do not want them to grow their own seeds in this 
way from seed sent them by the Government-do not want them 
to have this little Agricultural Department nest egg-and they 
come here and propose to teach us what democracy is. 

Why, we vote money out of the Treasury for almost e-very ob
ject under the heavens, Constitution or no Constitution, and 
whenever the constitutional lawyers of the other side get to 
drawing lines against the farmers a-s to a few mustard seed, 
cabbage seed, and bean seed, I think our friends over there will 
haye a very difficult task in undertaking to defend such a 
course in the Congressional elections next fall, where it is so well 
known that the Constitution has been shot through with 13-inch 
shells by them until there is nothing left of it but holes. 
[Laughter.] Then talk about drawing the line against this 
little universal benefit to everybody in the country on constitu
tional grounds. [Applause.] 

1\lr. JONES of Virginia rose and was recognized. 
Mr. WADSWORTH. Mr. Chairman, I appeal to gentlemen 

to allow the Clerk to finish this next paragraph. Then the de-
bate can proceed. There is no disposition to curtail it. 

Mr. JONES of Virginia. Mr. Chairman, I understood that I 
was recognized for five minutes. 

The CHAIRMAN. The gentleman from Virginia was recog
nized for five minutes. 

Mr. WADSWORTH. How much time does the gentleman 
' want? 

Mr. JONES of Virginia. Not more than five minutes. 
l\1r. WADSWORTH. At the expiration of that five minutes 

I propose to move that all debate on this paragraph be closed. 
Mr. JONES of Virginia. Mr. Chairman, during the progress 

of this debate gentlemen who are opposed to the expenditure by 
the Government of the comparatively small sum of $200,000 for 
seed, to be c;!_istributed to the farmers of the country, have read 
numerous letters and editorials written by persons who are op
posed to this appropriation. On the other hand, it has been 
stated on this fioor that the principal part of the opposition 
to this small appropriation comes from the seedsmen of the 
country. I believe that statement is absolutely true, and I have 
in my hand a let:tt!r written by an intelligent farmer in my dis
trict recently a resident of Detroit, Mich., which I think estab
lish~s the fact that the seedsmen of this country are doing 
an immensely profitable business, and that their course in op
posing any and all free distribution of seed by the Government 
is both selfish and unjustifiable. The distribution of these seed 
in the past has not injured at least one great concern engaged 

in growing and selling seed, as the Iette1· which I hold in my 
hand and shall now read, fully and completely establishes. 

I commend the statements contained in this letter particu
larly to the gentleman from New York [Mr. CocKs], who read 
so many letters and editorials in an effort to show that the farm
ers are not favorable to any free distribution of seed. The 
writer is a farmer, and he knows something about the immense 
profits of the seedsmen. 

Hon. W. A. Jo::ms, 
Washington, D. 0. 

GurNEYS, VA., March 14, 1~06. 

DEAR SIR: I see the question of free-seed distribution is ·about to 
come before yom- body, and while I do not wish to be understood as 
advocating the indiscriminate distribution of each and every kind of 
seed, yet I am under the impression that the matter is being agitated by 
the seedsmen, more especially by those from whom the Government has 
made no purchases. Such being the case, I can probably give yon some 
light in regard to one of the pleas that seedsmen may present, which is 
that this tree distribution interferes with their busmess and makes 
the seed business unprofitable. 

I was bookkeeper for five years (from 1895 to 1900) for a brother
in-law of D. M. Ferry, president of D. M. Ferry & Co., of Detxoit, 
Mich., and for three or four years transacted the custom-house business 
for their Canada branch. During this period the free- eed distribution 
was agitated as it is now. A repot·ter interviewed Mr. Bowen, the then 
secretary of D. M. Ferry & Co., on the subject. Mr. Bowen went on to 
say that he thonght the Go-vernment was committing an outrage upon 
the seedsmen of the country, who, he claimed, were none too prosperous. 
Now, from this expression of 1\Ir. Bowen's, that his house was really 
suffering from said practice, whet·eas D. M. Fer.ry & Co. were really 
declaring a dividend of 75 per cent per year on their capital stock. 
Mr. Sherman R. Miller, for whom I kept books..t owned $35,000 worth 
of said stock, from which he drew annually $:.~:6,250. This house, of 
course, was none too pro perous. 

I do not think Congress should object to appropriating $250,000 for 
its vast horde of toilers, while one seed house clears 7GO,OOO on these 
same toilers. I don't mean for this to influence you at all; use your 
own judgment. It is merely information I am furnishing. 

Yours, truly, G. W. Moss. 

Mr. Chairman, the writer of this letter is a gentleman of 
high character and unquestioned veracity. I satisfied myself 
as to his standing before I decided to use his letter. He de
clares that the firm of D. M. Ferry & Co., of Detroit, Mich., is 
paying a divi-dend of 75 per cent upon its stock, paying dividends 
amounting in the aggregate to $750,000 a year. These are the 
people who object to the farmers receiving a few free seeds, 
because, as they claim, their profits are none too large, and the 
Government should not interfere even to so limited an extent 
with those profits. 

Ur. WADS WORTH. Now, 1\fr. Chairman, I move that all 
debate on the paragraph be closed. 

Mr. CANDLER. Is that motion subject to debate? 
The CHAIRMAN. It is not. 
Mr. CANDLER. Then I hope it will be voted down. 
Mr: RUCKER. Before that motion is put I would like to 

offer an amendment. 
The CHAIRl\fAN. The amendment is not in order. The 

question is on agreeing to the motion of the gentleman fTOm 
New York. 

The question was taken; and ori a division (demanded by 
Mr. CANDLER) there were-ayes 97, noes 63. 

So the motion was agreed to. 
Mr. RUCKER. Mr. Chairman, I desire to offer an amend-

ment. 
The Clerk read as follows : 
That there shall be printed and bound ln cloth 200,000 copies of the 

Special Report on Diseases of the Horse and 200,000 copies of the 
Special Report on the Diseases of Cattle, 128,000 copies of each for the 
use of the House of Repre entatives, 64,000 of each for the use of the 
Senate, and 8,000 copies of each for the use of the Department of 
Agricultm-e. 

Mr . . WADSWORTH. Mr. Chairman, I make a point of order 
that that is new legislation carrying an appropriation, and there 
is no law for it. That is a matter that can be attended to by 
the Committee on Printing. I insist on the point of order. 

The CHAIRMAN. The Chair sustains the point of order. 
The Clerk read as follows : 

BUREAU OF PLANT INDUSTRY. 

Salaries, Bureau of Plant Industry : One plant physiologist and 

I
athologist, who shall be chlef of bmeau, $4,500 ; one chief clerk, 
2 000 · one editor, $2,000; one superintendent of gardens · and Hounds, 
1'800! fom clerks class 4, $7,200; seven clerks cla s 3, 11,200; 

tw'elve 'clerks class 2, $16,800 ; twenty-seven clerks clas 1, 32,400 ; 
one seed clerk and superintendent, $1,200; one clerk or artist, $1,200; 
one artist, $840; fourteen clerks, at $1,000 each, 14,000; st?r clerks, 
at $900 each, $5,400; eight clerks, at $840 each, $6,720; one clerk, 
$ 00 · eleven clerks, at $720 each, $7,920; three clerks, at $660 each, 
$1 980 · two clerks, at 600 each, $1,200 ; one clerk, $480 ; one pho
toirapher or clerk. $900; one assistant photographer, 600; one illus
trator and clerk, $720; one carpenter, $900; one carpenter, $840; two 
o-ardeners, at $1,000 each, $2,000 ; four gardeners, at :;;900 each, $3,600 ; 
two gardeners, at $840 each, $1,680 ; four gardeners, at $780 each, 
$3 120 · one gardener, 600; one gardener, $720; two gardeners, at $660 
each $'1320; one skilled laborer, $900; one painter, $840; two plumb
ers, 'at $840 each, $1,680 ; three firemen, at $720 each, $2,1PO ; two 
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clerks or messengers, at $840 each, $1,680; three skilled laborers, ::-t 
$720 each, $2,160; three skilled laborers, at 660 each, $1,980; su: 
skilled laborers at $600 each, $3,600; one messenger, $660; three -messen
gers at GOO' each $1 800 · three watchmen, at $720 each, · 2,160; 
two 'watchmen, at $600 each,' $1,200; two skilled laborers or messengers, 
at $480 each, !)60 ; four messenger boys, at $360 each, $1,440 ; one 
messenger boy, 300 ; in all, $160,160. 

Mr. 'V ADSWORTH. Mr. Chairman, I would like to call the 
<>'entleman's attention to the fact that this is at the end of the 
;tatutory salaries. Why not wait until be gets through with 
the paragraph to the lump sum-in other words, at the end of 
the next paragraph? 

1\fr. CANDLER. I am not going to offer an amendment now; 
I run only going to speak. 

1\fr. MANN. We want to hear you. 
Mr. CANDLER. Mr. Chairman, before I proceed, it seems to 

have been the unanimous custom to extend the remarks five 
minutes beyond the usual time. I am frank to say th~t I do n~t 
expect to get through in five minutes, and I would like unum
mons consent to proceed for ten minutes. 

The CHAIRMAN. The gentleman from Mississippi asks 
unanimous consent that he may proceed for ten minutes. Is 
there objection? 

There was no objection. 
1\fr. CANDLER. 1\fr. Chairman, the morning after it was 

stated in the public press in the city of Washington that the 
Committee on Agriculture had stricken from the bill . the pro
vision carrying the usual appropriation for the distribution of 
seeds another article appeared, which stated that-

In 1839 there was no Department of Agriculture, but that year Con
gress appropriated 1,000 to enable the Commissioner of _Patent~ to 
purchase and distribute rare and valuable seeds and to publlsh agncul
tura l statistics. 

In 1893 the appropriations for the Department of Agriculture had 
grown to about 3,000,000 and the appropriation for the purcJ:lase and 
distribution of seeds had reached $150,000. Secretary J. Sterlmg Mor
ton looked upon this. free distribution as petty graft, a.t;td )?e r~fused to 
"purchase and distribute." But Congress made the dtstnbutwn man
datory and each year the appropriation has been increased, u~til for 
the cui-rent twelve months it is 250,000 in round figures. ThiS year 
the agricultural appropriation bill carries $7,000,000. 

It concludes with this significant -remark : 
Last week the Committee on Agriculture struck the seed clause from 

the appropriation bill, and at noon to-day there will be a gathering of 
seedsmen from all over the country at the New Willard for the pur
pose of devising means to keep that seed clause out of the bill. 

And immediately there gathered from all over the country 
the kind of farmers whose protests against -seed have been read 
in this debate here to-day-the agriculturists, the ones that 
farm with tbeir jaws and farm with their tongues, and never 
nre found between the plow ·handles or with a hoe in their 
hands. 

Mr. JOHNSON. The farmers that plow in the field and 
work with tbe hoe do not come to Washington and stop at the 
New Willard Hotel, do they? . 

Mr. CANDLER. No, sir; they do not. These men who farm 
with their jaws and their tongues are the ones who stop at the 
New Willard Hotel and oppose this free distribution of seeds. 
Not a letter has been received from a single farmer in the coun
try who follows the plow--

1\Ir. LILLEY of Connecticut. Will the gentleman allow me 
to read some letters that I have here from farmers? 

1\fr. CANDLER. I have the highest personal regard for the 
gentleman from Connecticut and wish I could yield, but real1y 
have not the time and must decline to yield for the present. 
The gentleman from New York, my friend Mr. Cooxs, read a 
letter which be said was from a farmer, and when he was asked 
what kind of a farmer he was, be said he was a .florist that 
farmed beneath the glass. Yes; he was a farmer inside of a 
hothouse. " Hothouse " and " agriculturist" farmers 1n this 
country, who do no work themselves, are opposed to tbe dis
tribution of seeds. [Laughter.] The real farmers, who actually 
work, want them. I have received almost in every mail, I 
believe, since I sent out my original distribution, requests for 
seed up to the present day, and I could bring into this House 
letters by the hundreds from farmers that till the soil, from 
farmers' wives, and from farmers' daughters asking me to 
send them garden seeds and flower seeds in order to plant the 
garden and to beautify the home. [Applause.] 

I opposed strenuously in committee the motion to strike the 
seed appropriation from the pending bill. 

I want to respond to the requests that come from the farmers 
themselves, and I am willing to turn a deaf ear to these silk
'hat, kid-gloved, high-collared, patent-leather-shoed, spike-tailed
·coat "agriculturists," that hold their conventions in the New 
,Willard Hotel, in order to keep the farmers of the country from 
receiving a package of seeds to which they are entitled. [Ap
plause and laughter.] 

Mr. GAINES of Tennessee. Mr. Chairman, I -want the gen
tleman to tell this House whether or not they cut out of this 
bill the appropriation that tests the -seeds that the Government 
buys. 

Mr. CANDLER. If the bill passes as reported all seed are 
cut out, and necessarily all tests of seed. 

Mr. GAll~ES of Tennessee. Do they not test the seed that 
the Government buys? 

Mr. CANDLER. They certainly do, and I will come to that 
directly. I do not want to discuss that right now. I am 
going to show from a letter that the seed are thoroughly 
tested. As I was saying, if you will investigate for yourselves 
you will :find that there are no farmers who follow the plow 
and that actually work in the fields, . and by their brawn and 
muscle build up the wealth of this country, who are opposed to 
the distribution of seed. 

Mr. LILLEY of Connecticut I have letters from some bere. 
Mr. CANDLER. It is very remarkable that this seed dis

tribution has become such a species of graft all at once. If so, 
there has been the greatest army of grafters in the United 
States of America that ever appeared in the world, because 
tbis appropriation began in 1865, and there bas been an appro
priation etrery year since, down to 1900; and if it is "graft" 
now, the " grafters " began in 1865, and continued from tLen 
until this day. It was never thought to be graft to send to the 
honest farmers of the country a package of garden seeds, and to 
his wife a package of flower seeds, until the seed trust met at 
the New Willard Hotel and said it was " graft," and some 
" statesmen " adopted their suggestion. The total amount of 
appropriations for garden seed for this purpose dul'ing all these 
years-from 1865 to 1905-is only the comparative small sum of 
$4,7G7,o26.21, and, as I showed the other day in a speech that 
I delivered on this floor, the totn1 appropriations for the Agri
cultural Department from the time of its organization down to 
to-day has only been the comparatively small sum of $65,000,000 
for e-very purpose, from beginning to end, in connection with all 
the Agricultural Department's work. Now, the gentleman from 
New York [Mr. CocKs] said that the Secretary of Agriculture 
was opposed to the distribution of seeds. and wrote a letter in 
which be referred to some statement in a report that be had 
made. Here is a letter from Mr. Galloway, who is Chief of the 
Bureau of Plant Industry, and he does not say that he is op
posed to the distribution of seeds, but, on the contrary, be says 
the following : 

There is little doubt iD my mind that such distribution accomplished 
more or less good. 

In connection with that he takes up the distribution of the 
special seeds, which are tobacco and cotton and things of that 
kind, and be advocates that very strongly. In this bill there is 
no pro-vision for any of that work; not a particle. It absolutely 
takes away from the Department of Agriculture the rigbt to 
distribute seed for any purpose, and the only appropriation 
provid~d for in this bill is a provision for the propagation and 
the testing of seeds in conne-.?tion with the experiment stations: 
no distribution provided for; not a particle. Nowhere in the bill 
does it say you can send out a single solitary seed, but it is only 
for the purpose of experimentation, solely for the purpose of 
cooperation with the experiment stations. I asked the ques
tion because there was some doubt about that, and I bad gentle
men come to me and ask me whether or not it would stop the 
distribution of all kinds of seeds if this provision was left out of 

·the bill. I read from a letter which I received from the De-
partment: 

In the absence of Mr. Galloway, I beg to acknowledge the receipt of 
your favor of the 28th instant. If the appropriation for the distribu
tion of seeds is eliminated, the distribution of all seed would be dis
continued, including vegetable, flower, lawn grass, tobacco, cotton seed, 
shrubbery, plants, grapevines, etc. 

Mr. Galloway, the Chief of Bureau of Plant Industry, on 
his return wrote to me corroborating what Mr. Wood, the 
acting chief in his absence, said, and said in addition to that 
that " it would discontinue the seed, not only the miscellaneous 
and garden and flower seed, but everything in the way of new 
cottons, tobaccos, corns and cereals, and everything else. 

We have been expending something between S50,000 and $60,000 a 
year in the general seed work, including our introduction ot new things. 
This money was involved in the regular seed distribution and, of 
course, would be eliminated with the rest if the action of the committee 
is sustained. 

Now, then, you gentlemen who represent tobacco districts, and 
you gentlemen who represent cotton districts, and you gentlemen 
who represent any district of any kind where you have been 
sending specific and special seed, I tell you that if this provision 
is left out of the bill it will take away from you all classes of 
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seed of every kind, and you will have not a single solitary seed 
to send to anybody for any purpose. 

Mr. Chairman, something was said about the testing of the 
seeds. Here is what the Chief of the Bureau says in reference 
to that: 

'l'he Department has a thorough system of handli1J.g the entire work, 
the object being to secure the very best seed obtainable and to be cer
tain that they are true to type. A considerable portion of the seed sent 
out is grown for the Department out of selected stock. In order to 
keep thoroughly abreast of the times in these matters a number of test
ing stations have been established where not only the miscellaneous 
varieties are thoroughly tested to determine their trueness to type, but 
everything promising otl'ered by seedsmen is also tested with a view to 
making use of it in the future distribution. The De~artment has 
adopted the most rigid system of testing for vitality, purity, etc. The 
Bureau of Plant Industry devotes a considerable part of its work to 
this subject, so that all seeds from whatever source are thoroughly 
tested before they are sent out. They are tested not only to determine 
their trueness to name and type, but for their vitality and for their 
purity. 

Therefore, if that be true, they must be the best seeds that 
can be obtained from any part of the country, and especially 
must it be true that a great part of them are sent out from 
seed grown by the Department of Agriculture itself. Now, he 
goes on to state under the head of "the securing and distribut
ing of comparatively new or little known varieties of field and 
forest ·plant seeds and the improvement of the same by breed
ing." 

Under this head I may briefly refer to a class of work which I con
sider of great importance in the building up of agricultural industries 
in this country. As you know, special attention has ·been given during 
the last four or five years to the securing and distributing throughout 
the South of new and promising varieties of cotton. Oftentimes these 
cottons are secured from individual planters who have for a number of 
years been carefully selecting and thus have bred a type somewhat 
better than is ordinarily found among growers. Our cotton experts 
and breeders have been on the lookout for all these new and promising 
improvements and every year we have sent out quantities of them for 
trial. In addition to this our men are, by their . own work, securing 
desirable new types which are distributed as fast as developed. 

The CHAIRMAN. The time of the gentleman has expired. 
1\Ir. CANDLER. I ask unanimous consent to continue for 

five minutes longer. 
The CHAIRMAN. The gentleman from Mississippi asks 

unanimous consent to continue for five minutes. Is there objec
tion? [After a pause.] The Chair hears none. 

Mr. CANDLER (reading from letter from the Agricultural 
Department)-

This is necessarily slow and costly work, but unquestionably is hav
ing a very important etl'ect on the agricultural conditions of the South. 
We have many hundreds of reports from the new and improved cotton 
seeds that we have sent out, all showing their increased value over the 
ordinary kinds. 

·The other day the gentleman from South Carolina [1\Ir. 
LEVER] told me that in his district he met one of his constitu
ents with two samples of cotton, _one in one hand and one in 
the other; that he had the cotton on the market. He said, 
" This cotton I raised from the ordinary seed which I had; I 
am offered llt cents for the cotton in that lot grown from ordi
nary seed. This sample of cotton was grown from seed that 
came from the Agricultural Department, and for this cotton 
from this sample grown from this seed I am offered 13! cents." 
[Applause.] That was the statement, as I understood it. Now, 
that was 2 cents a pound., or $10 a bale, more for the cotton 
grown from seed prepared by the Agricultural Department 
than that grown from the ordinary seed that the farmer had 
saved from his crop of the preceding year. 

1\Ir. LEVER arose and corroborated the statement. 
Mr. CANDLER (reading further from the letter)-
What has been said of cotton is also true of other crops, such as 

'mproved cowpe.as-varieties that will resi.st wilt-improv~d melons, 
and improved forage crops. A special effort is being made in this 
direction in the matter of improving the forage crop conditions in all 
parts of the country, and our records will show, I think, that this work 
alone pays rnany tirnes over the totaL amount appropriatecl (o1· seeds 
ana plants. As a special feature of this work may be mentioned the 
tobacco investigations which have been carried on from year to year, 
and which have had for their object the development of new types which 
will enable the growers of different sections to place upon the market 
the very highest class product. Work in Connecticut, Floridn, and 
some of the other States has demonstrated the great value of these 
investigations, and this year for the first time the Department is in 
position to send out seeds of the specially bred types, the result of 
our investigations tor the last three or four y ears. 

Now, then, refuse to reinsert the appropriation and you de
stroy the work of the Department, which has already been done 
for the last three or four years in this line and just now only 
reaching perfection where it can reach the people. As soon 
as it gets to the point where the people can have the benefit of 
it, then you propose to take it away from them by taking away 
this little, small, insignificant appropriation, which has been in 
the bill from time to time, and which has been stricken out 
by the committee this year. Now, then, it is said in this re
port that was made as the report of the committee that there 
never has been any law for this distribution. I assert there 

is law for it. You will find it in the organic act creating the 
Department of Agriculture, in which it says they shall gather 
and propagate and distribute seed; it says so in so many words 
in the act creating the Department of Agriculture, and that is 
the law which authorizes the distribution. You will find in 
another statute the law that authorizes the printing of "franks·~ 
and everything necessary to be done that the seed may be _sent 
out, and upon these statutes stand the authority for this dis
tribution which has been maqe from year to year. Possibly 
you would believe it was practically unanimous in the com
mittee, according to this report, to strike out the seed appro
priation, but that is not the situation. In the committee the 
first vote was eight to seven, the next vote was six to seven, and 
the final vote was a tie vote. It was badly divided in the com
mittee so far as that is concerned.· Hence I' say to you that 
I believe, in view of the facts I have stated, that this appro
priation ought to be reinserted, that the seed ought to be sent 
to the farmers throughout the country who desire them, and we 
should not act upon the statements in newspaper articles, such 
as the gentleman from Kentucky [Mr. TRIMBLE] referred to a 
few minutes ago, when he said he asked a man in his district 
why he printed a certain article in his new-spaper, and he re;
plied, "You send on the seed. My columns are open to ad-
vertisements." · 

I have read many editorials myself. Some of them have been 
marked and sent to me. I want to know from whence comes 
this newspaper uprising against seed, all of a sudden, without 
any seeming cause for it? It may be explained in the statement 
made by the " seed trust "-they would use the press to pre
vent this seed appropriation being made this year. [Applause.] 
That statement was made in some of the newspapers the next 
day after the " kid-glove seedsmen " held their meeting at the 
New Willard Hotel. Now, gentlemen, the question is whether 
you will vote for the seed trust or the working farmers. Line 
up with the seed trust if you want to and take the consequences. 
If we want to practice economy, it should be something larger 
than the one which is involved here. And if we want to prac
tice economy, we ought to practice it on somebody besides the 
farmers who take care of the country and uphold its prosperitY, 
and pays its debts abroad. [Prolonged applause.] · 

As a part of my remarks I append hereto the letters to which 
I have referred and which are as follows : 

U. S. DEPARTIIIENT OF .AGRICULTURE, 
BUREAU OF PLANT INDUSTRY, 

Washington, D. a., Ma1·ch 10, 1906. 
Hon. E. S. CANDLER, Jr., 

House of Representatives, Wa-shington, D. a. 
DEAR MR. CANDLER: I have your letter of recent date, asking for full 

information relative to the purchase and distribution of seeds and plants 
by the Department. In order to bring the facts together in concrete 
form, I will take them up under certain heads, as suggested iJ:?. your 
letter. 
1. Total amounts appropriated ana eaJpenaea tor seeds ana plants since 

1865, 1ohen the Department 1oas organized. 

Year. Appropri- !Expended. 
a ted. 

1865 ----------- $61, <XX>. 00 
1866----------- 70,165.00 1867 _____ ______ 115, ruo. oo 
1868----------- 85,200.00 
1869 -------·--- 20,000.00 
1870----------- 20, <XX>. 00 
1871----- ------ 30,000.00 
1872___________ 45,000. 00 
1873 ----------- 55, <XX>. 00 
187L ---------- 65,000.00 
1875----------- 95,<XX>. ()() 
1876----------- 65,000.00 
1877 ----·------ 85,000.00 
1878----------- 75,000.00 
1879- --·--- ---- 75,000.00 
1880 ---------·- 75,000.00 
1881_ ---·-- --- - 102,160.31 
1882----------- 100,<XX>.OO 
1883----------- SO,<XX>.OO 
1884----------- 75,000.00 
1885----------- 100,000.00 

$61, CXXJ. 00 
70,165.90 

115,200.00 
85,200.00 
20,<XXJ.OO 
18,981.33 
28,865.17 
45,000.00 
55, <XX>. 00 
64,001.89 
94,719.83 
65,000.00 
80,000.00 
74,579.33 
75,000.00 
75,000.00 

102, 157.48 
99,991.53 
80,001. 00 
74,986.48 
99,983.82 

Year. 

1886 ------------ $100,000.00 
1887------------ 100,<XX>.OO 
1888 ------------ 100,000.00 
1889 . --~-- ------ 104,200.00 
1800------------ 104,200.00 1891 ____________ 105,400.00 

1892 ---------·-- 150,000.00 
1892------------ 105.400.00 
1893 -- ---------- 135,400.00 
1894- ----------- 135,400.00 
1895 -- ---·------ 165,400.00 
1896 -----·------ 135,400.00 
1 97-- ---------- 150,<XX>.OO 
1898 ---- -· --- --- 130,000.00 
1899 -----·-- ---- 130, 000.00 
1900------------ 130,000.00 
1901 __ ---------- 170,000.00 19()2 ____________ 210,000.00 
1903 ____________ 2'i'O,<XX>.OO 

1004------------ 290,000.00 
1905 ~---------- 290,000.00 

$99,980.24 
99,998.37 

102,587. 55 
104,168.73 
104, 174.55 
10.5, 090. 94 

(a) 
104,920.35 
13-J.,OOS. 'i!/ 
119, 71!t 76 
120,545.15 
126,476.87 
H2,822. 52 
121,870.38 

. 127,150.52 
118,561.53 
149,615.49 
266,614.12 
253, 133. 70 
284,254.21 
280,530.00 

a For drough~ sutl'erers. Not used. 
'l'otal appropriations, 4,767,526.21. 
In the foregoing table we have set fort h the total amount appro

priated and spent for seeds and plants since 1865. The figures are 
self-explanatorv, but it must be borne in mind that they cover all ex
penditures and~ are not for miscellaneous garden and flower seeds alone. 

2. HOW THE WORK HA.S BEE)< HANDLED. 
The business of securing, handling, and sending out the seeds and 

plants of the Department has been conducted in various ways. For a 
time the Department did all the work, but as it grew the labor proposi
tion became a serious one. The plan of letting out the work hy con
tract was then resorted to, the contractor furnishing all seeds and la
bor, under the supervision of Department officers. The contract sys
tem was kept up until five years ago, when the whole work was turned 
over to the Bureau of Plant Industry. There were serious defects in 
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the cc:::li.rncr !'ystem, it being impracticable in this way to secure the 
very best seeds and for the Department to exercise proper supervision 
over it. When the work was turned over to the Bureau of Plant ln
dusti"y an e!!ort was made to thoroughly systematize it and to put it 
on a practical business basis. To this end arrangements were made 
for tbe Department to secure all the seed, in this way exercising abso
lu te control over the kinds of seed secured, their vitality, trueness to 
name, and other essential things. · 

3. KINDS OF WORK CARRIED ON. 
The wot·k of seed and plant distribution as now conducted by the 

Bureau of Plant Industry falls under three principal heads, viz : 
(a) The securing, handling, and distributing of. miscellaneous garden 

and flower seeds, grapevines, strawberry plants, etc. 
(b) 'l'he securing - and distributing of comparatively new or little

known kinds of various field and forage crop seeds, such as cotton, 
corn, alfalfa, etc.; the improvement of the same by breeding and selec
tion, and the general upbuilding of agricultural industries through such 
work. 

(-c) The introduction and dissemination of new and promising seeds 
and plants from foreign countries and the building up of new industries 
as the result of this work. 
(a) THE SECURING, HANDLING, AND DISTRIBUTING OF MISCELLANEOUS 

GARDEN AND FLOWER SEEDS, ETC. 
This work, as now conducted, costs about two-thirds of the total 

amount appropriated. The Department has a thorough system of hand
ling the entire work, the object-being to secure the very best seeds ob
tainable and to be certain that they are true to type. A considerable 
portion of the seed sent out ls grown for the Department out of se
lected stock. In order to keep thoroughly abreast of the times in these 
matters a number of testing stations have been established where not 
only all of the miscellaneous varieties sent out are thoroughly tested to 
determine their trueness to type, but everything promising offered by 
seedsmen is also tested, with a view to making use of it in future dis
tributions. The Department has adopted the most rigid system of test
ing the vitality and purity of the seeds. The seed laboratory of the 
Bureau of Plant Industry devotes a considerable part of its work to this 
subject, so that all seeds from whatever source are thoroughly tested 
before they are sent out. They are tested not only to determine their 
trueness to name and type, but their vitality and purity. 

As to the value of this miscellaneous distribution of garden and 
flower seeds, it is very difficult to state what it may be. There is little 
doubt in my mind that such distribution accomplishes more or less 
good. Very few reports are received, however, and in the nature of 
the case it is impossible for us to use any but standard varieties in the 
distribution, because the quantities required make it impossible to use 
the rarer sorts. When this distribution was first undertaken a great 
many years ago there is no doubt that it accomplished much good, be
cause at that time the seed industry was not as thoroughly organized 
as it is to-day. The practice of ordering through the mails from seed 
catalogues was not then in vogue, and it was extremely difficult for 
persons living in isolated localities to secure good garden seeds. This 
condition has changed, however, and to-day it is quite possible for 
anyone to buy garden seeds of the same varieties as we distribute. 
(b) THE SECURING AND DISTRIBUTING 011' COMPARATIVELY NEW OR LITTLE

KNOWN VARIETIES OF FIELD AND FORAGE PLANT SEEDS, AND THE IM· 
PROVEMENT OF SAME BY BREEDING. . 
Under this head I may briefly refer to a class of work which I con

sider of great importance in the building up of agricultural industries 
in this country. As you know, special attention has been given during · 
the last four or five years to. the securing and distributing throughout 
the South of new and promising varieties of cotton. Oftentimes these 
cottons are secured from individual planters who have for a number of 
years been carefully selecting and thus have bred a type somewhat bet
ter than is ordinarily found among growers. Our cotton experts and 
breeders have been on the lookout for all of these new and promising 
improvements, and every year we have sent out quantities of them for 
trial. In addition to this our men are, by their own work, securing 
desirable new types, which are distributed as fast as developed. Tbis 
is necessarily slow and ·costly work, but unquestionably is having a 
very important effect on the agricultural conditions of the South. 
We have many hundreds of reports from the new and impro\ed cotton 
seeds · that we have sent out·, all showing their increased value over 
the ordinary kinds. · 

What has · been said of cotton is also true of other crops, such as 
improved cowpeas, varieties that will resist wilt; improved melons 
and · improved forage crops. A special effort is being made in this 
direction in the matter of improving the forage-crop conditions in all 
parts of the counu·;v, and our records will show, I thin!{, that this 
work alone pays many times over the total amount appropriated for 
seeds and plants. .A.s a special feature of this work may be mentioned · 
the tobacco investigations which bav~ been carried on from year to 
year and which have had for their object the development of new types 
which will enable the growers of different sections to place upon the 
market the very highest class product. Work in Cotmecticut, Florida, 
and some of the other States has demonstrated the great value of 
these investigations, and this year for the first time the Department 
is in p'osition to send out seeds of the specially bred types, the result 
of our investigations for the last three or four years. 
(C) THE INTRODUCTION AND DISSEMINATION OF NEW AND PROMISING 

f:\J!lEDS AND PLANTS FROM FOREIGN COUNTRIES. 
This work, conducted as a part of the general seed and plant in

vestigations, is one of the most important branches of the Depart
ment. In the last five years a number of new things have been 
brought in and established ·as distinct industries. Among them may be 
mentioned the macaroni wheat, which was first introduced five or six 
years ago. The_ annual yield of this crop is now from 20,000,000 to 
25,000,000 bushels, valued at from ten to fifteen million dollars. An
other important introduction has been the Swedish oat, which bas 
resulted in great improvement in the grain-growing cond.itions in the 
Northwest, one State, namely, Minnesota, estimating the value of this 
crop at over $4,500,000. Other important crops introduced and es
tablished are new alfalfas. Japanese matting grass, date palms, etc. 
We import enry year about ~5,000,000 worth of matting for floor 
covering, and of this amount $2,000,000 practically represents the 
value of the raw material. This matting can be manufactured in the 
United States, · and the rice lands of South Carolina, Texas, and 
Louisiana are well adapted to the cultivation of the grass. We have 
established gardens in South Carolina· for the culture of this crop and 
confidently anticipate that in a few years we wlll add this as one of 
the new lndustries of the South. 

The whole work of the introduction of new varieties, whether found 
in the United States or imported from abroad, is so nearly connected 
that the distinction is really an arbitrary one. For the purpose of 
administrative economy the two are handled together, the seeds and 
plants received from foreign explorations being in most cases tested 
and introduced together with those developed in the United States. 
To carry on all of this work intelligently and to the best interests o:f 
the Department, we have found it necessary to establish a number of 
testing gardens, through which we are trying to determine the crops 
best adapted to certain regions of the country. Thus we have a 
testing garden at Chico, Cal., where we are testing and distributing 
plants adapted to the temperate parts of the United States. Here are 
being tested and distributed new fruits for the Pacific coast, new forage 
crops for the dryer regions of the United States, new cereals for 
different sections of the country, and various new crops particularly 
adapted to the Northwest regions. At Amarillo, Tex., we have an
other station where we are testing drought-resistant crops especially. 
These include the newer durum wheats, sorghums, Kaflir corns, and 
crops of this nature. At San Antonio, Tex., we have another station 
where we are testing crops for the semiarid region. We have a 
grain-testing station at McPherson, Kans., where new wheats and 
other grains are being tested. · · 

All of this work is being paid for out of the general appropriation 
for seeds and plants. I consider the work under the two last heads, 
namely, the securing and distributing of new or little-known varieties 
of field, forage, and other seeds, plants, etc. , found in this country, and 
the securing and distribution of seeds and plants, etc., from foreign 
countries, of the utmost importance to American agriculture. · I be
lieve that the total amount now authorized for the entire work could 
very well be devoted to these problems. 

I trust I have answered your inquiries fully, and for further and 
more detailed information, would respectfully refer you to my execu
tive report made to the honorable Secretary in 1905, in which is set 
forth in detail the various lines of investigation and in general in 
what manner the work is being applied in a practical way to the 
agricultural development of the country. 

Very respectfully, B. T. GALLOWAY, 
ahief of Bw·eau. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF PLANT INDUSTRY. 

Hon. E. S. CANDLER, Jr., 
Washington, D. a., March 1, 1906. 

House of Representatives. 
DEAR MR. CANDLER: In the absence of 1\Ir. Galloway, who will not 

return to the city until Friday or Saturday, I beg to acknowledge the 
receipt of your favo.r of the 28th ultimo. If the appropriation for 
the distribution of seed were eliminated, the distribution of a.ll seed 
would be discontinued, including vegetable, flower; lawn grass, to· 
bacco, and cotton seed, strawberry plants, grapevines, etc. 

Trusting this information will serve your purpose, I re!llain, 
Very truly, yours, 

A. F. WooDs, Acting ahief of Bm·eau. 

UNITED STATES DEPARTMENT OF AGRICULTURE, 
BUREAU OF PLANT INDUSTRY, 

Hon. E. S. CANDLER, Jr., 
Washington, f!· a., March 3, 1.906. 

House of Representatives. 
DEAR 1\In. CANDLER : As explained in the letter to you signed by the 

acting chief, dated March 1, I have been out of the city for a few days 
and have just returned. I note your inquiry as to whether the dis
tribution of new varieties and types of cotton, tobacco, flower, and other 
seeds would be discontinued if the action of the committee in eliminat
ing the appropriation for this work is sustained. In reply I beg to 
reitera_te what Ur. Woods, the acting chief, has already stated, viz: 
That all of our seed work would be discontinued under this plan. 
This would include not only the miscellaneous garden and flower seeds, 
but everything in the way of new cottons, tobacco, corns, cereals, etc. 
We have been spending, as you know, between $50,000 and $60,000 in 
all for the general seed work, including our introductions of new things. 
This money was involved in the regular seed distribution, and o:f 
course would be eliminated with the rest if ~he action of the committee 
is sustained. 

Trusting this information will answer your questions and assuring 
you of my desire to give any further facts on the subject, I remain, 

Very truly, yours, 
B. F. GALLOWAY, ahief of Bureau. 

Mr. HENRY of Connecticut. In this appropriate connection 
I ask the indulgence of the House for brief remarks concerning 
the tobacco industry, more especially referring to the growing 
of wrapper tobacco in tents, or, in other words, shade-grown 
wrappers. 

It is conceded that shade growing in Florida is a success, but 
assertions are repeatedly made that the efforts of the Depart
ment of Agriculture to inh·oduce novel and improved methods 
of. tobacco culture in the Connecticut Valley are at least partial 
failures. 

Six years ago, in 1900, the Connecticut State agricultural sta
tion, under the able supervision of Dr. Ef. H. Jenkins, assisted 
by experts from the Department of Agriculture, raised about 
one-third of an acre of tobacco under thin cloth, using Florida
grown Sumatra seed. This tobacco was widely distributed 
among cigar manufacturers and pronounced nearly equal to 
wrappers imported from the island of Sumatra. The following 
year, in 1901, over 40 acres was grown in tents, the growers 
more or less strictly complying with the instructions of the Gov
ernment experts. This tobacco was force cur'ed, carefully as
sorted, prepared for market, and sold by auction at Hartford 
under the indirect supervision of the Secretary of Agriculhu·e. 
The best grades sold for over $2 per pound, all grades bringing 
an average price of about $1.50 per pound. The estimated cost 

( 
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of production was ~0 cents per -pound, netting a profit of $500 
per acre. 

When this somewhat surprising result was given publicity, a 
speculative boom was inaugurated. Inexperienced, fllld some
times unprincipled, promoters .is ned alluring prospectuses after 
the manner of their kind, solicited capltal from the unwru-y, 
bought unsuitable lands 1·egardless of cost, and .paid unearned 
dividends from stock subscriptions, with the inevitable sequence 
that much money was lost .and a promising industry :tem})orarily 
discredited. 

Under the incentive of a mlsleading delusion nearly 800 acres 
of tobacco, mainJy of the Sumatra type, was grown under cloth 
in 1902, and ftbout the same acreage in 1903. Reckless and in
€XJ)erienced gr-owers were heedless of expert advice ft'Ild apt to 
be careless in indispensible details. 

The seasons of both 1902 and 1903 were wet and cold, nnf:a
voruble alike for indoor and outdoor-grown tobacco. Tent 
grown especially was of inferior .quality and unsaleable at 're
munerative prices. Quite naturally the faint-hearted and inex
perienced abandoned a business found unprofitable. Never-the
less a few veteran growers retained confidence in the new 
industry and energetically -continued e~rimental work. The 
tent-covered acreage was larely reduced, and growers avoided 
mistakes of former years. Seed was more carefully selected, 
better methods of cultivation, handling, and curing were intro
duced.· 

Experts detailed by Doctor Galloway, of the Bureau of ·Plant 
Industry, and Professor Whitney, of the Bureau of Soils, have 
developed both native and hybrid types, which hopefully give 
promise not only of superior quality, but also of a larger per
centage of wrappers, .an impm·tant matter in the Connecticut 
Valley, where filler tobacco is always sold at a loss. These ex
periments are closely watched by intelligent and enterprising 
farmers, and a1·e believed to forecast more prosperous eonditions 
for the tobacco industry. 

As an illustration of the confidence representative Connecticut 
tobacco growers have in new methods of culture recommended 
by the Department of Agriculture, I quote pertinent extracts 
from a letter received from Mr. Joseph C. Mitc-helson~ a well
known gentleman of wide ex_perience as a practical tobacco 
gro,ver, upon lands his family ba ve owned for more than two 
centuries. 1\fr. Mitchelson was also for many years a manufac
turer and dealer, exceptionally and thoroughly familiar with the 
tobacco industry in .all its varied phases. Under date of Jan
uary 15, 1906, .Mr. Mitchelson writes in part us fo11ows: 

Predicting from my own experience and from what the Government · 
has t aught us, we shall see within a few years a great revolution in 
the methods of growing and curing wrapper tobacco. .As an indica
tion that I am Tight in this conclusion, I can say that we have 
sold our shade grown raised in 1905, about 21 acres for over $1100 
per a C're. We are so well satisfied with the price obtained that' we 
propose next year to ralse not less than 50 acres under doth. 

* * * • * * · • 
We picked the leaves in the field from a part of our outside tobacco 

.and secured three times as many perfect wrappers as from plants in 
the same field cnt and cured in the old way-Qn the stalk. 

* • * • * * * 
All perfect leaves should be picked and cured independent from the 

stalk. Green leaves hung in a buncll on the stalk are apt to pole-burn 
bot tom leaves become oyerripe and are lost if not picked, while toP 
leaves are not fully ripened, center leaves become discolored and 
stained, the air not circulating as freely as when picked and hung 
se~arat~ly. There is over 95 per cent of water in green lea-ves, and 
this mo1sture should pass .away as .soon as possible. 

• • * * * • • 
Tbe crop of 1905 was one of the finest ever raised in New Eno-land 

but it was injured in harvesting, .and great loss was -sustained" from 
banging in the -old-fashioned way .and curing on the stalk. 

• * * * • * * 
# U the Government experts are permitted to continue their experi
ments and go among our farmers explaining improved methods of 
handling and curing, the .crop of next year should be largely improved 
In quality and increased in value. 

Mr. Marcus L. Floyd, formerly connected with the Depart
ment of Agriculture, but more recently engaged in gl'owing to
bacco in Oonneeticut, writes in a recent letter .: 

After a long struggle it seems we are now about to produce tobacco 
in the Connecticut Valley which will meet the requirements of manu
facturers for wrapping .bigh-'Priced cigaTs. 

* • * * • * * 
I think that the experience of the last two years in tent growing is 

very satisfactory. In 1904 we produced 10 acres of tobacco grown 
under cloth from Cuban seed, which brought us over .$1 000 per acre 
with a net profit of .about $500 per acre. This toba.cc~ was sold to 
~anufacturers, and the purchasers report that the quality was sat
ISfactory. 

• • • • * * • 
Our 1905 crop was even more successful. We grew 1) acres 48 rods 

of broad leaf in tent. This acreage produced 14,147 pounds weighed 
after forced curing was completed. This tobacco was sold for 75 cents 
per pound, through price, oringlng $10,610.25 less ·a 2 per cent dis
count for cash, and netting $10,398.05. 

• * * * * * 
We have also grown 10 acres of Cuban in tent. The bottom or sand 

leave::;, always inferior, I have sold for export to Germany, at 75 

cents per pound, and the remainder is engaged for a much higher price 
three customers biddlng. ' 

* * • • * * * 
The scientists fro:n. the Department of Agriculture have certainly 

obtained ·some surpnsmg results from their experimental work in the 
tobacco iields ?f Connecticut, a!ld I believe that still othe1· import ant 
probleiD:s remam to be worked out along the lines designated by SeCl·e
tary W1lson. 

* • • • * 
The CHAIR.l\fAN. The Chair will have to recognize the gen

tleman from Connecticut IMr. lirLLEY] next in opposition, unless 
the. ~entleman from South Carolina IJ.\Ir. ELLERBE] is in op
position. 

Mr. LILLEY of Connecticut. I will detain this House but a 
very short time. Mr. Chairman, I have no desire to make a 
speech for home consumption .and simply wish to answer the 
challenge Qf a gr_eat many gentlemen who have said there wer e 
no farmers opposed to the dish·ibution of seed and only seed deal
ers weTe oppo ed to it. I have a number of letters nere and I 
will just read briefly from some of them. One is fr~m the 
Clo\erdale Farm, Litchfield, Oonn. 
. Mr. SHAC~EFORD. Before the gentleman begins I would 

like to ask hnn one question. 
Mr. LILLEY of Connecticut. .All right. 
~:1r. SHACKLEFORD. · .All of those letters are on printed let

ter beads, are they not? 
Mr. LILLEY of Connecticut. No. 
Mr. SHACKLEFORD. A great majority of them, are they 

not? 
.Mr. LILLEY of eonnecticut. I see a majority--
Mr. SHACKLEFORD. They are from the kind of farmers 

that fa.rm the people? 
Mr. LILLE~ of Connecticut I find that a majority of them 

are not on Pl"lllted letter beads. These are not the spike-toed 
farmers that the gentleman from Mississippi referred to. We 
do not grow them in New England. The letter is as f ollows. 

Mr. SHACKLEFORD. · Are you supplying your people seed 
to grow wooden nutmegs? 

Ml'. LILLEY of Connecticut. The only market 'i\e now ha\e 
for wooden nutmegs is from the gentleman's State, .Missouri. 
[Appla.ru;e.] 

Seeds received. I hope :congress· will find time this session to a'l.lol
ish fre_e distribution. 

Here is one from the Hautboy Hill farm: 
As long as Con~.ess B_ees fit to s~nd out seed I shall be glad to get 

m~ s!lare, but I .believe It to be unJust. On the same principle appro
pnat?ons should be made to furnish us with agricultural implements 
_and Improved live stock. 

Here is another : 
You are a good fellow, LILLEY,. and my chickens appear to like your 

seed, but the whole damned business is ·Of no benefit to agriculture. 
[Applause.] 
.Mr. HDMPHREY.S of Mississippi. Is that from a farmer? 
l\lr. LILLEY of <Connecticut. Yes, sir . 
Mr. HUMPHRE~S of Mississippi. It is on a printed letter 

.head, I believe. 
.Mr. LILLEY of Connecticut. No, sir. 
Mr. HUMPHREYS ef 1\Iississippi.. Turn it over .and see if 

it is not. 
Mr. LILLEY {)f .Connecticut. No, sir ; it is on my· own letter 

bead stating that I had sent him a package of the seed. 
Here is another : · 
I am sme your constituents almost to a man are opposed to the 

~~~:n-seed nuisance. Please .send me an Ayrshire bull and 25,000 in 

Mr. MANN. Why should that man be opposed to 5 cents' 
worth of seeds! 

Mr. LILLEY of Connecticut. I sent him the cash, but did 
not have the bull. 

Here is .another letter : 
We received your seed all right, but do not appreciate them. 
And another: 
That every one. of. our Congressmen !Jla~ do all in their power to pre

vent any appropriation for :free-seed distribution is the earnest w.ish of 
your farmer constituents. 

Here is a postscript that I will read: 
All honor to Congressman HE).~Y for his position in this matter. 
[Applause.] 
Mr. JOHNSON. I would like to ask the gentleman a ques

tion. 
Mr. LILLEY of Connecticut. Go ahead. 
l\1r. JOHNSON. Do most of the !'armers up in your district 

use typewriters to write their letters down here? 
Jllr. LILLEY of Connecticut. I have not read a typewritte.u 

letter yet. 
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Mr. LILLEY of Connecticut (reading)-
I think that a purposeless s-ystem of gratuity that burde~s our 

post-office ought to be discontinued-and there you have my opin10n, as 
a farmer. 

1\Ir. LIVI TGSTON. Who signs that? 
l\1r. LILLEY of Connecticut (reading)-
If the Government has any more seeds to send me I should prefer 

their value in cash or postage-stamps, which would be cheaper for the 
Post-Office Department. 

:Mr. GAINES of Tennessee. What sort of seeds fiid you send 
him? Did you send him the right sort for your climate? 

Mr. LILLEY of Connecticut. I sent his frank with 12,000 
others to the Agricultural Department. _ 

Mr. TALBOTT. How many requests did you get of that kind? 
Mr. LILLEY of Connecticut. I do not know. 
Mr. TALBOTT. What percentage of the 12,000 did you re-

Mr. LILLEY of Connecticut (reading)-
That the Government seeds I am sending you under another cover 

may g1·ow and fioul'ish is the earnest wish of--
Mr. MANN. A good letter. 
Mr. J AAIES. You hope they will flourish? 
1\fr. LILLEY of Connecticut I did not expre s any opmwn. 
.Mr. JAMES. You did not insinuate that they would not? 
.Mr. LILLEY of Connecticut. I said just what I have read to 

you, sir. [Reading:] 
It may therefore seem a little bit ungracious for me to write advo

cating the discontinuance in large measure of this governmental prac
tice. There is, I think, a growing sentiment against the gratuitous dis
tribution of common seeds by the Department of Agriculture. What 
the Department can do in the way of introducin.g new seeds and plants, 
thereby enlargin~ the variety of the product of the farm and the garden, 
is in the right airection. 

I do not want to take the time of the House reading all these 
letters. cei\e re pon es to like that? 

"'Ir·. LILL~Y of Connecticut. I do not know. Will you kindly use your influence -against the free distributi{)n of 
.n JJJ common garden seeds? My reasons for opposing it are as follows: 
The CHAIRMAN. The time of the gentleman has expired. First, the law creatin-g the Department of Agri-culture does not author-
Mr. HENRY of Connecticut. The time of my colleague bas ize the free distribution of common garden seed.. Second, it is class 

been taken fr·om him by interruptions, and I aBk unanimous legislation, and therefore pernicious in itself. Third, it is a waste of 
public money, as more tban half of the seed distributed is never sown. 

consent that his tim-e may be extended. Fourth, it overburdens the mail service, and IS one caus e for the -deficit 
.Mr. GAINES of Tennessee. I ask that the tim-e of the gentle- in postal revenues. 

man may be extended for ten minutes. Mr. -GAINES of Tennessee. Will my friend yield for a mo-
Tile CHAIR1.\1AN. The gentleman from Tennessee asks m-ent? 

unanimous consent that the time of the gentleman from Con- .Mr. LILLEY of Connecticut. Certainly. 
necticut be extended ten minutes. Is there objection? [After 1\Ir. GAINES of Tennessee. Your constituents, it seems, do 
a pause.] The Chair hears none. not want this seed. Now, will you let me show you here, as 

Mr. LILLEY of Connecticut. I do not think I shall use that best I can, a whole armful of letters calling for seed, letters 
much time. sent to me a£ter I bad sent out mine, all the seed allotted me? 

Mr .. GAINES of ~ennessee. Now, will. the gentleman tell t~ l These letters are from black and white, old and young,_ the 
comnuttee what kmd of seed would smt that <COuntry where lame, the halt, Republicans and D-emocrats, and not a smgle 
you raise ice? protest from -any man, woman, or child has ~me to me from 

The CHAIRMAN. Does the gentleman yield to the gentleman my district. 
from Tenne see? Mr. SIMS. How many hundreds of them are there? 

Mr. LILLEY of Connecticut. I do. ·Mr. GAINES of Tennessee. I do not know bow many there 
Mr. GAINES of Tenn-es ee. I really would like to know what are. These came after all my quota of seeds bad been sent out. 

kind of -vegetables you ra ise there? Now will my friend let me read just one paragraph, a few 
Mr. LILLEY of Connecticut. All kinds of vegetables. lines'? 
Mr. GAINES of Tennessee. Will you give me all yours next Mr. LILLEY of Connecticut. Not at present. 

time? I will send them to Republicans in my district if you will Mr. WADSWORTH. Why, what is that printed matter 
do so. . . . .. . , wllich the gentleman is holding With the letters? It is a copy 

Mr. HENRY of Connecticut. There w1ll be no next time. of tbe CoNGRESSIONAL REcoRD and a copy of th-e agri-eultural ap-
1\lr. MANN .. I understood the ~ntleman to say that <;>ne of propriation bill. 

the replies which he read was wntten upon a letter which he Mr. GAINES of Tennessee. Oh no· come here sir and lo-ok 
sent to bis constituent informing him that he had sent him a. at tbese letters. Here they are. ' [E~ibiting a 'Iru·ge number 
package of seeds. . . of letter-s.] 

Mr. LILLEY of Connecticut. Well, yes, SIT. Mr. LILLEY of Connecticut. I can not yield further now. 
Mr. MANN. I understand that he said that he wrote that to If r have timer will later. 

every one. Here is a letter from the good old toWn of Litchfield: 
~Ir. LILLEY of Connecticut. Yes; to every one. 
Mr. MANN. How many letters did the gentleman receive pro

testing against the distribution of seeds? 
Mr. LILLEY of Conn-ecticut. Well, I can not tell you; I re-

ceived a great many. 
Mr. MANN. Has the gentleman produced all of them? 
Mr. LILLEY of Connecticut. No, sir. 
~Ir. MANN. The gentleman has produced a dozen or so that 

have been written to him in reply to 12,000 letters. 
Mr. LILLEY of Connecticut. Let me say in regard to that 

I ha\e ten letters-! haye twenty letters--of disapproval to one 
that bas approved the sending out of seeds. . 

Mr. MANN. Well, I know, but th-at would not answer the 
. question. If the gentleman would only answer how many of 

the 12,000 be wrote to protested or expressed disapproval that 
would be a matter of some information. 

1\Ir. LILLEY of Connecticut. I should say that the ratio 
would be about twenty to one of those that disapprov~ against 
those who approved. -

.Mr. JAMES. What is the character of letter you sent? 
Mr. LILLEY of Connecticut. Just a line saying that I had 

sent ·them the seed. 
1\Ir. JA.MES. I would like you to read that letter. 
Mr. LILLEY of Connecticut (reading)
It may therefore seem a little bit ungracious of me to write advo-

cating the discontinuance in large measure of the governmental prac
tice. 

Mr. JAMES . . I would like to hear the whole of it. 
Mr. LILLEY of Connecticut. That will be something that is 

not directly pertinent. 
I have been remembered by you on frequent occasions in the way of 

garden seeds and perhaps other things "not tied down ·" at Wash
ington. 

1\Ir. JAMES. What I ask for is the letter that you sent to 
your constituents with the seeds. 

I am obliged for your kindness in sen-din-g me the seeds, although I 
would very cheerfully go without the seeds if the law which authorizes 
their distribution could be abolished. 

I thank you for package of seeds and accomp-anying lette-r. Of 
course as long as Congress sees fit to appropriate money for 1:his_pur
pose, it becomes your duty-disagreeable I have no doubt-to d1stnbnte 
them, and I am gratified, of course, that you should remember me. I 
can not avoid however, expressing the h~pe that you will de what you 
can to prevent any further appropriations for this purpose. There be
ing no mot-e reason, of course, why the Government should supply me 
with seeds than with coal or hen's eggs. 

I dislike to seem to ". look a gift horse in the mouth,'' but I am sure 
you will not accuse me of either ingratitude or impertinence. 

We hope you will exert your influence to support the action of the 
Agricultural Committee in cutting _out the free ~istribntion of . eed. 
We will not elaborate upon the subJect, as we believe your good JUdg· 
me-nt after giving the matter slight consideration will convince you 
that this free seed distribution is a mighty had piece of business, 
as well as bad politics, and an outra.:,o-eously foolish expenditure of a 
vast sum of public money. 

While I would not appear ungrateful and. fully appreciate the com·
tesy on your part, allow me to say that past experience bas taught me 
to say that .. Government eeds" are so um·eliable, both as to purity 
and vitality, as to be worthless. My obset·vation leads me to believe 
that they are seldom trusted by any who wish a successful garde11. I 
believe that you will best -serve the country and its agricultural inter
ests by using your influence and vote against the continuing of tbis 
custom, and I am strongly ~f the opinion th.at this is the conviction 
of most of your constituents. 

Why don't you stop the seed-distribution nonsense, or at least 
-enter a protest against itr It is my honest conviction that 99 per -cent 
of the people who are the recipients of Governm-ent seeds from their 
Congressman smile at the simplicity of the graft, as benefici-al only to 
those who sell the seed to the Government. 

Mr. HU:l\IPHREYS of Mississippi. Do you believe that next 
to the last letter is a correct statement of the quality of the 
seeds that are being sent out? 



6172 CONGRESSIONAL RECORD-HOUSE. AruiL 3\ 

:Mr. LILLEY of Connecticut. I certainly do. i .have bad 
that complaint from a vast number of people. 

1\fr. HUMPHREYS of Mississippi. It is your judgment, is it, 
tbat the seeds that the Department send out are untrustworthy 
and impure and inferior seeds? 

Mr. LILLEY of Connecticut. I don't know that they all are, 
but I know that a great many are. 

Mr. HUMPHREYS of Mississippi. Do you think a large per 
cent of them are? 

Mr. LILLEY of Connecticut. I can not tell you what per 
cent. 

Mr. HUMPHREYS of Mississippi. Do you believe it is a large 
per cent? 

Mr. LILLEY of Connecticut. I have no idea what per cent. 
I believe that they are the commonest kind of common garden 
seed. 

Mr. POWERS. Will the gentleman from Connecticut permit 
a question? 

Mr. LILLEY of Connecticut. Yes. 
Mr. POWERS. I understand the gentleman from Connecticut 

to believe that the Agricultural Departmenf sends out worthless 
seeds. 

Mr. LILLEY of Connecticut. No, sir; I believe the Agri
culturaJ Department sends out the best seeds that it can get under 
the circumstances. The Agricultural Department is laboring 
under difficulties in providing the seeds for Congressmen to send 
out. They must get immense quantities of seed, and they can 
not always get them from reliable sources. They have to do 
the best they can and get them where they can. 

Mr. POWERS. Has the Secretary of Agriculture ever stated 
to any committee that be has difficulty in getting seeds to send 
out? 

Mr. LILLEY of Connecticut. People connected with the Ag
ricultural Department have told me that they were obliged to 
take seed from quarters where they had rather not take them, 
but they were obliged to from the fact that they couldn't get as 
many as they wanted to from other sources. 

Mr. POWERS. Has anything of that kind been reported by 
the Secretary of Agriculture to the committee? 

Mr. LILLEY oi Connecticut. I do not know. 
Mr. POWERS. I want to say to the gentleman that I have 

sent these seeds out for a great many years to the farmers, not 
to men who are. not farmers. If the seeds ·are worthless, how 
does it happen that the seed trust called a· meeting at the New 
Willard in order to protest against it? I should think that it 
would cure itself. 

Mr. LILLEY of Connecticut. I think the gentleman frorri. 
Maine is assuming a good deal in assuming that there is a seed 
trust. I do not know anything about that. I do know that 
the Governnient gets its seed very largely from the seed trust, 
if there is such a thing, -the same source that retail dealers ob
tain them. 

Mr. HUMPHREYS of Mississippi. The gentleman said that 
they were the commonest sort of common seeds. Is that the 
sort of seed that these men raise? 

The CHAIRMAN. The time of the gentleman from Connecti-
cut has expired. _ 

1\Ir. LILLEY of Connecticut. Mr. Chairman, I ask .unani
mous consent to extend my remarks in the RECORD. 

Tbe CHAIRMAN. The gentleman from .Connecticut asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? 

There was no objection. 
Mr. GAINES of Tennessee. Mr. Chairman, the gentleman 

speaks about these being bad, rotten seed, so to speak. Here is 
what the Department says. I read from the bearing: 

Mr. CANDLER. Then there is nothing sent out but fresh seed, and 
tho e have been thoroughly tested and found to be true to their type? 

Mr. GALLOWAY. Yes; and good in vitality. . 
Mr. CANDLER. So that they ought to be the very best seed that are 

sent out. 
Mr. GALLOWAY. Under the old practices, before the Department got 

its own seed, it was the custom to run in poor seed. 
Mr. LILLEY of Connecticut. Is the gentleman asking me a 

question? 
Mr. GAINES of Tennessee. Yes; I am showing you that the 

seeds are all fresh. · 
Mr. LILLEY of Connecticut I have not said that the seeds 

were rotten. 
.Mr. GAINES of Tennessee. No; that is my own word. I 

wanted to emphasize the gentleman's position. Now, on page 
233 of the hearings this colloquy occurred : 

Mr. CANDLER. All of them are tested? 
Mr. GALLOWAY. All of them are tested. 
1\It•. CANDLER. IDvery one when they come In? 
Mr. GALLOWAY. When they come in. 

!r. ScOTT. Is it possible to require bids or in any way introduce the 
element of competition? · · 

Mr. GALLOWAY. Yes; we do that as far as we possibly can. For 
instance, we want 40,000 pounds of lettuce seed of a certain variety, 
and we know pretty well the men who can furnish that seed at different 
places in the Pacific coast region. We send each of those men a blank 
form and ask him to submit a proposal fot· that seed. They come in 
at a certain time, and unless there is some special reason we will give 
it to the man whose figures are the lowest, considering freight rates. 
Very frequently a bid on lettuce seed from, say, Chicago, although it 
might be a lower bid, would cost us more than if the bid came 
from some other section, on account of freight rates. We have to con
sider those things. 

Mr. FIELD. Doctor, the common impression is that dealers, such as 
Landreth and others, destroy all the old stock, so that each year they 
offer to the public fresh seed. Is that true? 

Mr. GALLOWAY. That is one of the fairy stories that go out. 
Mr. CANDLER. Landreth does claim he destroys all the seed left over. 
Mr. GALLOWAY. I can not speak for any particular firm, but it is the 

general practice to blend seed. It is not only the general practice to 
blend seed, but there are all sorts of apparatus and devices that have 
for their object the rejuvenation of seed-that is, polishing devices that 
make old seed look bright. There are certain devices that wlll rub the 
dust off. There are certain cases where, if they do not want seed to 
grow very well (where we get imported seed), they run them over hot 
plates to destroy some of the vitality. It is an object sometimes to 
have the seed, especially hi~h-grade seed, low in vitality, the main 
object being to keep up the pnce. 

Now, over on another page he states that the Department has 
already procured the seed for the next year, and we are asked 
t.o give the money now to pay for them. So you see that when 
you buy seeds they are "tested" by the Department. These 
seeds that are grown under Farmer Wilson's Department are 
the very best kind. These seeds that they send out over the 
country are the best seeds that can be had, and Doctor Galloway 
so states. Of course, seed that is grown South might not grow 
well in Connecticut 

Mr. WADSWORTH. 1\Ir. Chairman, a parliamentary qu~s-
tion. 

The CHAIRMAN. The gentleman will state it. 
Mr. WADSWORTH. I want to know who has the floor, the 

gentleman from Tennessee or the gentleman from Connecticut? 
Mr. GAINES of Tennessee. We are working both sides of the 

aisle. I am for the people, and the gentleman from Connecticut 
is against them. [Laughter.] I am for the farmer, and my 
.farmer friend is not. 

Mr. LILLEY of Connecticut. I am as much for the farmer 
as the gentleman from Tennessee. 

Mr. GAINES of Tennessee. Oh, no. 
Mr. LILLEY of Connecticut. It ·depends upon the point of 

view. [Laughter.] 
Mr. Chairman, I am opposed to an appropriation for the free 

distribution of these ordinary garden seed, because I do not be
lieve that it is any more a parr of the function of this Govern
ment to distribute an article of no better quality than can be 
obtained at the nearest grocery than any other article that can 
be obtained at the same store .. There is no more reason why 
we should distribute these common garden seeds, and no more 
excuse for such a distribution, than there would be in distribut· 
ing postage stamps or pocketknives. 

I am against graft in this form, as well as in every other 
form. · I . am against this appropriation, as I am against all 
such appropriations, because it is not good business, and regret 
that there is not more unanimity among the Members of this 
House to conduct the affairs of this country on thoroughly up
to-date business principles. I don't believe any Member of this 
House bas any right to vote to spend the people's money any 
differently than be would spend his own money, if it were his 
own private enterprise that he was conducting instead of the 
affairs of this great nation. 

1\fr. ELLERBE. 1\fr. Chairman, I want to say that I shall 
not ask that my time be extended beyond five minutes. Al
though one of 1\fr. WILLIAMs's Congressional " kids," I beg 
pardon of the House for saying that I aru greatly surprised at 
the -amount o{ levity displayed in the discussion of this serious 
question. [Laughter.] 

Now 1\Ir. Chairman, t:!:is question is serious to me, because I 
believe' that wrapped up in this are principles or policies that 
will seriously affect the welfare of the people of this country. 
Let me say that I was born on a farm, and every hone t dollar 
that I ever made in my life I made out of the ground. [Laugh
ter.] 

I want to say seriously this, that there is one thing that the 
farming classes of this counh·y are beginning to realize, and that 
is that one of the greatest problems concerning the country to· 
day is the question of seed breeding. I have taken on the same· 
soil on my plantation, with the same fertilizer, planted the 
same day, cultivated the same day, gathered the same day, and 
out of six varieties of cotton I have known as much as 800 
pounds of seed cotton different per acre. Why? Because of 
the seed that is planted; and I was surprised when I hear~ the 



1906. CONGRESSIONAL RECORD-HOUSE~ 6173 
gentleman from Texas oppose this bill, because the very prin
ciple embedded here is what is going to give relief to the people 
of the boll-weevil section of Texas. [Applause.] 

What is the Department doing to-day? It went to North Car
olina and took a lot of king cotton seed raised there, sent it 
down to Texas, and it was found that the cotton would open 
from ten to twenty days earlier than the ordinary cotton. Gen
tlemen, in my di trict there are three counties which are af
fected with what we call "wilt." You plant the cotton, it comes 
up, and it soon wilts. We have used all kinds of fertilizers. We 
can not do anything with it, but I came here and I have found 
that they have what they call a "wilt-resisting cotton seed." I 
have sent those seed into my district, and if these seed are wilt
resistant, then we have saved those people and those farmers 
down there. 

I stand here and I tell you that I advocate this free-seed dis
tribution not becau e I can send Tom Jones in my dish·ict 25 cents' 
worth of seed, but becam:e I am able to send him a little straw
berry plant of good shipping qualities, and he may be able to 
ship those berries and have them keep well, and instead of mak
ing a thousand dollars an acre, as we have done in my country, 
he may be able to send such a berry of such keeping qualities 
that he makes $2,000 an acre. [Applause.] I want to say that 
the same thing that is true of cotton seed and strawberry plants 
is also h·ue of these garden seeds, and I favor this because it 
does not provide simply for testing the · purity of the seed, but 
here are the words that strike me: "Seeds suited to the diffei·
ent localities." I want to live to see the day when not only 
$200,000, but $1,000,000 shall be given to the Secretary of Agri
culture, who shall gather around him a class of experts who 
shall scour the world and select the finest seeds and the finest 
plants and send them to those localities where they will do the 
most good, and I tell you, my friends, you would be astonished 
if you knew what vast good would come from such a plan as 
that. [Applause.] 

I desire to say, in conclusion, that thousands and thousands 
of farmers plant the same seed year after year. I have brought 
from an adjacent county in my own dish·ict cotton seed, the 
same seed grown on sandy soil for three or four years, and put 
it into a stiff clay soil, and it would show a difference of from 
three to six hundred pounds an acre. I want to say the tim(> 
has come when we owe it to the people to do a great deal more 
of this kind of work. They have not the facilities, they have 
not the means, they have not the training to carry on this work 
of experimentation. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. JAMES. 1\Ir. Chairman, I ask unanimous consent that 

the gentleman's time may be extended for five minutes. 
Mr. ELLERBE. No; I promised to confine myself to five 

minutes, and I shall do so. · 
1\fr. SLA,XDE.~. .... Extend your remarks in the RECORD. 
Mr. ELLERBE. No; I shall not extend in the RECORD. 

I do not want to. I am not talking for the RECORD. I believe 
in what I am saying. I believe this is a great work, and I be
lieve when you knock this out, when you stop this great work, 
as I said, of scouring the country for plants and vegetables 
that are adapted to different localities, you are turning back the 
wheels of progress, and I belie1e that some day the farmers will 
realize your mistake and will rise up in their might and rectify 
the great ~rong that you may do here to-day. [Applause.] 

1\Ir. WADSWORTH. 1\Ir. Chairman, I move that the com
mittee do now rise. 

The question was taken; and on a division (demanded by Mr. 
HAY and 1\fr. LAM:B) there were-ayes 79, noes 85. 

1\fr. WADSWORTH. 1\fr. Chairman, I demand tellers. 
'l'ellers were ordered. 
Mr. WADS WORTH and 1\Ir. LAMB were appointed tellers. 
The committee again di1ided; and the tellers reported-ayes 

87, noes 78. 
So the motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, Mr. FosTER of Vermont, Chairman of the Com
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the agricul
Ul~·al appropriation bill, and. had directed him to report. that it 
had eome to no resolution thereon. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of -the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees, as indicated below: 

S. 5530. An act authorizing the procuring of additional land 
for the enlargement of the site for the public building ·at 
Kaiamazoo, 1\Iich.-to the Committee on Public Buildings and 
Grounds. 

S. 5773. An act to provide a site and buildings for the De
partments of State, Justice, and Commerce and Labor-to the 
Committee on Public Buildings and Grounds. · 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOK HIS APPROVAL. 

1\Ir. W-ACHTER, from the Committee on Enrolled Bills, re
ported that this day they had presented to the President of 
the United States, for his approval, the following bills: 

H. R. 16954. An act providing for the reappraisement of cer
tain suburban lots in the town site of Port Angeles, Wash.; and 

H. R. 14508. An act permitting the building of dams across the 
north and south branches of Rock River, adjacent to Vandn1ffs 
Island and Carrs Island, and across the cut-off between said 
islands, in Rock Island County, Ill., in aid of navigation and for 
the development of water power. 

PERSONAL REQUESTS. 
By unanimous consent, leave of absence was granted to Ur. 

Lo GWORTH, for one week, on account of important business. 
By unanimous consent, 1\Ir. FIELD was granted leave of ab

sence, indefinitely, on account of important business. 
l\fr. WADS WORTH. 1\lr. Speaker, I move that the House do 

now adjourn. 
The motion was agreed to; and accordingly (at 4 o'clock and 

56 minutes p. m.) the House adjourned to meet to-morrow a t 
12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several Calendars therein 
named, as follows : 

1\lr. ROBERTS, from the Committee on Naval Affairs, to 
which was referred the bill of the House (H. R. 12846) to 
reorganize and increase the efficiency-of the Hospital Corps of 
the Navy of the United States, and to define its duties and 
regulate its pay, reported the same without amendment, accom
pauied by a report (No. 3699) .; which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

1\fr. 1\IcCALL, from the Committee on the Library, to which 
was referred the bill of the Senate ( S. 685) for the erection of 
a monument to the memory of John Pauf Jones, reported the 
same without amendment, accompanied by a report (No. 3700) : 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 4370) to appropriate the sum of $40,000 
as a part contribution toward the erection of a monument at 
Provincetown, 1\Iass., in commemoration of the landing of the 
Pilgrims and the signing of the l\Iayflower compact, reported 
the same with amendment, accompanied by a report (No. 3701); 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

REPOR'l'S OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of 
the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

l\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sion , to which was referred tbe bill of the House (H. R. 11260) 
granting an increase of pension to James H . Van Camp, reported 
the same with amendment, accompanied by a report (No. 3&13) ; 
which said bill and report were referred to the Private Calendar. 

l\Ir. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16492) granting 
an increase of pension to John 1\~. Logan, reported the same with 
amendment~ accompanied by a report (No. 3644) ; which said 
bill and repo1~ were referred to the Private Calendar. 

1\Ir. CHAP~IAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14678) granting 
a pension to James A. Boggs, reported the same with amend
ment, accompanied by a report (No. 3645) ; which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16998) granting an increase of pension 
to Elijah Curtis, reported the same with amendment accom
panied by a report (No. 3646); which said bill and rep~rt were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16662) grant-

. 
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ing an increase of pension to Van Buren Beam, reported the 
same without amendment, accompanied by a .report (No. 3647); 
which said bill and report were referred to the Private Calendar. 

1\fr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the House (H. R. 
l7l'W) granting an increase of pension to Jackson D. Turley, 
reported the same with amendment, accomp;mied uy a report 
{No. 3648) ; which said bill and report were referred to the 
Private Cillendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions~ t'.> 
which was referred the bill of the House (H. · R. 612) granting 
an increase of pension to George H . Kobler, reported the same 
\Yith amendment, accompanied by a report (.No. 3.649) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERilEAD, from the Committee on Invalid Pen·· 
sions, to which was referred the bill of the House (H. R. 18486) 
granting an increase of pension to William F. Walker, reported 
the same with amendment, accompanied by a report (No .. 3G50) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 1438) granting 
an increase of pension to Oliver T. Smith, reported the same 
with amendment, accompanied by a report (No. 3651) ; which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 7147) granting 
an increase of pen ion to Bronson Rothrock, reported the same 
with amendment, accompanied by a report (No. 3652); which 
said bill and report were referred to the Private Calendar. 

Mr. CALDERHEAD, from the Committee on InvaHd Pen
~ions, to which was referred the bill of the Hou e (:H. R . 3243) 
granting an increase of pension to John H. Anderson, reported 
the same with amendment, accompanied by a report (No. 3653) ; 
which said bill and report were J.'eferred to the Private Cal
endar. 

Mr. CHAPMAN from the Committee on Invalid Pensions, to 
which was referred tbe bill of the House (H. R. 2092) granting 
an increuse of pension to Franklin M. Hill, reported the same 
with amendment, accompanied by a report (No. 3G54); wbich 
said bill and report were referred to the Private Calendar. 

1\Ir. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Bouse (H. R . 3222) granting 
an increase of pension to George Merrill, reported the same 
with mnendment, accompanied by a report (No. 3655) ; which 
said bill and rE>port were referred to the Private Calendar. 

1\Ir. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Rouse (H. R. 6878) granting 
a pension to Lucy Brown, reported the same with amendment, 
accompanied by a report (No. 3G.56) ; which said bill and report 
were referred to the Private Calendar. 

l\Ir. DIXON of Indi:m.a, from the Committee on Invalid Pen
sions, to which was referred the bill of the Hou e (H. R. 7535) 
grantng an increase of pension to John S. Moore, reported the 
same with amendment, accompanied by a report (No. 3657) ; 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
w}lich was referred the bill of the Hou e (B. R. 6774) granting 
an increase of pension to John Platt, reported the same with 
amendment, accompanied by a report (No. 3G58) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 6205) granting an increase of .pension 
to Lucy E. Engler, reported the same with amendment, ac
companied by a t•eport (No. 3659) ; which said bill and report 
were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6190) granting 
an increase of pension to John J. Schneller, reported the same 
with amendment, accompanied by a report (No. 3660); which 
said bill and report were referred to the Private Calendar. 

Mr. KELUIER, from the C(\mmittee on Invalid Pensions, to 
whicll was referred the bill of the House (H. R. 4956) grant
ing an increase of pension to James C. Bryant, r~ported the 
same with amendment, accompanied by a report (No: R661); 
which said bill and report were referred to the Private Calen
dar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred tbe bill of the House (H. ll . 3.5 8) 
granting an increase of pension to William H. Riggin, reported 
the arne with amendment, accompanied by a report (No. 3G62); 
which said bill and report were referred to the Private Calen
d ar. 

Mr. CH.APl\1AN, f rom the Committee on Invalid Pensions, to 
w h!cb was referred the bill of the House _(H . R. 9609) granting 

an increase of pension to J esse l\I . .Auchmutz, .reported tbe same 
with amendment, accompanied by a report (No. 3G63) ; which 
said bill and report were referred to the Private Calendar. 

Mr. KELIHER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 8736) granting 
an increase of pen ion to Lowell l\Iason l\faxham, reported the 
same with amendment, accompanied by a report (No. 36G4); 
which said bill and report were referred to the Private Calendar. 

l\fr. CHANEY, from the om.mittee on Invalid Pensions, to 
which was referred the bill of the House (H. ll. 13GDS) granting 
an incYease of pension to Samuel Kelly, reported the same with 
amendment, accompanied _by a report (No. 3G65) ; which S..'lid 
bill and report were referred to the Private Calendar. 

Mr. IIOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (a R. 783G) granting 
a pension to .Alexander G. Patton, reported the same with 
amendment, accompanied by a report (No. 3G66) ; which said 
bill and report were referred to the Private Calendar. 

1\Ir. BRADLEY, from the Committee on Invalid Pensions. to 
which was referred the bill of the House (H. R. 13594) granting 
an increase of pen ion to Jonathan Snook, reported the arne 
with amendulent, accompanied by a report (No. 3GG7) ; which 
said bill and report were referred to tlle Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pension to 
which 'vas referred the bill of the House (H. R. 108G5) granting 
an increase of pension to .Alexander Caldwell, reported the same 
with amendment, accompanied by a report (No. 3668) · which 
said biH and report were referred to the Private Calenda~·. 

Mr. HOLLIDAY, from the Committee -on Invalid PensioDB to 
which was referred the bill of the llou e (H. R. 13149) grantlng 
an increase of pension to Ida L. Martin, reported the same with 
amendment, accompanied by a report (No. 3669) ; which said 
bill and report were referred to the Private Calendar. . 

Mt·. SAMUEL W. SMITH, from the Committee on In>alid 
Pensions, to which was referred the bill of the House (H. R. 
11152) granting an increase of pension to Theodore S. Currier, 
reported the same without amendment, accompanied by a report 
(No. 3670) ; which said bill and report were referred to the 
Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pen ions to 
which was referred the bill of the House (II. R. 11161) <>T~t
ing an increase of pension to Michael Aaron, reported the o same 
without amendment, accompanied by a report (No. 3G71) · 
which said bill and report were referred to the Private Cal: 
en dar. 

1\fr. FULLER, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 13 24) gr~nt
ing an increase of pension to Noah 1\1ye1·s, reported the same 
with amendment, accompanied by a report (No. 3G72) · which 
said bill and report were referred to the Private Calendar. 
· ~Jr. CHAPMAN, from the Committee on Invalid Pen ions to 

which was referred the bill of the House (H. R . 13993) gr~nt
ing an increase of pension to Jo eph ·watson, reported tbe arne 
wi.th ::mendment, accompanied by a report (No. 3673) ; which 
smd b1ll and report were referred to the Private Calendar. 

l\Ir. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. G422) 
granting a pension to Anthony Van Slyke, reported the same 
with amendment, accompanied by a report (No. 3G74) ; which 
said bill and report were referred to tlle Private Calendar. 

Mr. C-*-LDERHEJAD, from the Committee on Invalid Pen
sions, to which was referred the bill of tbe Hou e (H. R. 17210) 
granting an increase of pension to Daniel Vertner, reported the 
same with amendment, accompanied by a report (No. 3G7fi) · 
which · said bill and report were referred to the Private Cal: 
en dar. 

Mr. BRADLEY, from the Committee on Invalid Pen ions, to 
which was referred the bill of the House (H. R. 1G018) grant
ing a pen ion to Matilda J . Williams, reported tbe arne with
out amendment, accompanied by a report (No. 3G7G) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 1G109) 
granting an increase of pension to Jacob Cline, reported tbe 
same with amendment, accompanied by a report (No. 3677); 
which said bill and report were referred to the Private Cal
endar. 

l\lr. SULLOW AY, from the Committee on Invalid Pen ion , 
to which was referred the bill of the House (B. R. 15104) 
granting an increase of pension to Th.oma E . Owens, reported 
the same with amendment. accompanied by a report (No. 3678); 
which said bill and report were referred to the Private Cal
endar. 

Mr. H OLLIDAY, f rom t he Committee on I nvalid Pensioas, t o 
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which was referred the bill of the House (H. R. 9844) granting 
an increase of pension to John J. Erick, reported the same with 
amendment, accompanied by a report (No. 3679) ; which said 
bill and report were referred to the Private Calendar. 

He also, fi·om the same committee, to which was referred the 
bill of the House (H. R. 6208) granting an increase of pension to 
William D. Connor, reported the same with amendment, accom
panied by a report (No. 3680) ; which said bill and report were 
referred to the Private Calendar. 

:Mr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 15056) 
granting an increase of pension to James Ramsey, reported the 
same without amendment, accompanied by a report (No. 3681) ; 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of .the House (H. R. 16915) granting an increase of pension 
to Orange Bugbee, reported the same with amendment, accom
panied by a report (No. 3682) ; which said bill and report were 
referred to the Private Calendar. · 

:Mr. GUDGER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18356) granting 
an increase of pension to W. A.. Custer, reported the same with 
amendment, accompanied by a report (No. 3683); which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18524) granting an increase of pension 
to Julius Rector, reported the same with amendment, accom
panied by a report (No. 3684) ; which said bill and report were 
referred to the Private Calendar. 

.Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Hou e (H. R. 18560) grant
ing an increase of pension to John Hamilton, reported the same 
with amendment, accompanied by a report (No. 3685) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
·which was referred the bill of the House (H. R. 18249) grant
ing an increase of pension to Hiram G. Hunt, reported the same 
with amendment, accompanied by a report (No. 3686) ; which 
said bill and report were referred to the Private Calendar. 

1\fr. FULLER, from the Committee on Invalid Pensions, to 
·which was referred the bill of the Ho"use (H. R. 18052) grant
ing a pension to John ·Lewis Bernard Breighner, reported the 
same with amendment, accompanied by a report (No. 3687); 
which said bill and report were referred to the Private Calendar. 

1\fr. DIXON of Indiana, from the Committee on Invalid Pen
sions, to which was referred tbe bill of the House (H. R. 17340) 
granting a pension to Julia Walz, reported the same with 

.amendment, accompanied by a report (No. 3688) ; which said 
bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17590) grant
ing an increase of pension to Jacob Woodruff, reported. the 
same with amendment, accompanied by a report (No. 3689) ; 
which said bill and report were referred to the Private Cal
endar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 18039) granting an increase of pension 
to John W. Stephens, reported the same with amendment, ac
companied by a report (No. 3690) ; which said bill and report 
were referred to the Private Calendar. 

Mr. SAMUEL W. SMITH, from the Committee on Invalid 
Pensions, to which was referred the bill of the Bouse (H. R. 
18239) granting an increase of pension to Bryant Brown, re
ported the same with amendment, accompanied by a report (No. 
3691) ; which said bill and report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
. bill of the House (H. R. 17772) granting a pension to John W. 
Henry, reported the same with amendment, accompanied by a 
report (No. 3692) ; which said bill and report were referred to 
the Private Calendar. 

.Mr. HOPKINS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 18561) grant
ing an increase of pension to Jonathan Skeans, reported the 
same with amendment, accompanied by a report (No. 3693); 
which said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17637) grant
ing an increase of pension to Gardiner K. Haskell, reported the 
same with amendment, accompanied by a report (No. 3694); 
which said bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House {H. R. 18367) granting 
an increase of pension tO John Wilkinson,_ reported the same 

with amendment, accompanied by a report (No. 3695) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Cominittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17938) granting 
an increase of pension to Clarissa L. Downing, reported the same 
with amendment, accornj_:'>anied by a repo.rt (No. 3696) ; which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17872) granting 
an increase of pension to A. D. Metcalfe, reported the same with 
amendment, accorn~anied by a report (No. 3697) ; which said 
l;>ill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from tho Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14661) granting 
an increase of pension to John B. Bussell, reported the same 
without amendment, accompanied by a report (No. 3698) ; which 
said bill and report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, Al'<I'D MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were introduced and severally referred as 
follows: 

By Mr. CAMPBELL of Kansas: A bill (H. R. 18801) to pro
tect legitimate competition--to the Committee on Interstate and 
Foreign Commerce. 

By .Mr. SIMS: A bill (H. R. 18802) providing for the con
struction and erection of rural free-delivery mail boxes-to the 
Committee on the Post-Office and Post-Roads . 

By Mr. SPARKMAN: A bill (H. R. 18803) to extend the pro
visions of the existing tounty land laws to the officers and en
listed men, and the officers and men of the boat companies, of 
the Florida Seminole Indian war-to the Committee on the 
Public Lands. 

By 1\Ir. AMES: A bill (H. R. 18804) to regulate the business 
of insurance within the District of Columbia-to the Committe& 
on the Judiciary. 

By 1\lr. SLEMP: A bill (H. R. 18805) providing for the use ot 
$2,000,000 of the money that would otherwise become a part of 
the reclamation fund for the drainage of certain lands in Vir
ginia, and for other purposes-to the Committee on Irrigation 
of Arid Lands. 

By Mr. FLACK: A bill (H. R. 18806) authorizing and ern· 
powering the Secretary of War to convey to The Delaware and 
Hudson Company and its subsidiary companies certain lands and 
premises within the United States military reservations at 
Plattsburg and Rouses Point, in the county of Clinton and State 
of New York, for railroad purposes in exchange for the convey
ances to the United States by The Delaware and Hudson Com
pany and its subsidiary companies of certain lands, heredita
ments, rights of way, and franchises within the said United 
States military reservation at Plattsburg-to the Committee on 
Military Affairs. 

By 1\lr . .McGUIRE-: A bill (H. R. 18807) permitting citizens 
of the Choctaw, Chickasaw, Cherokee, Creek, and Seminole 
nations to alienate their allotments-to the Commlttee on Indian 
Affairs. 

By 1\Ir. HAMILTON: A bill (H. R. 18808) permitting the con
struction of a ship canal between Lakes Michigan and Superior, 
via Whitefish River, Mud Lake, and Au Train River and Lake, 
in the State of Michigan-to the Coll!mittee on Rivers and 
Harbors. 

By Mr. DIXON of Montana: A bill . (H. R. 18809) to author
ize the construction of a bridge across the .Missouri River in 
Broadwater and Gallatin counties, Mont.-to the Committee· on 
Interstate and Foreign Commerce. 

By Mr. DAWSON: A joint resolution (H. J. Res. 150) grant
ing Government employees pay for Labor Day-to the Committee 
on Appropriations. 

By 1\Ir. HEARST : A joint resolution (H. J. Res. 151) author
izing the Secretary of War to provide additional relief for 
earthquake and fire sufferers in California, and appropriating 
$2,500,000 in addition to sums already appropriated for the 
relief of the sufferers of said disaster-to the Committee on 
Appropriations. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By :Mr. BENNETT of Kentucky: A bill (H. R. 18810) for tba 
relief of Samuel Ritchey-to the Committee on War Claims. 

I 
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Also, a bill (H. R. 18811) granting an increase of pension to 
Samuel Ritchey-to the Committee on Invalid Pensions. 

By Mr. BOWIE: A bill (II. R. 18812) granting a pension to 
Julius S. Cuendet-to the Committee on Invalid Pensions. 

By Mr. BRADLEY: A bill (H. R. 18813) granting an increase 
of pension to Sarah A. Dawson-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 18814) granting an increase of pension to 
Francis G. Knapp--to the Committee on Invalid Pensions. 

By Mr. WILLIAMS: A bill (H. R. 18846) granting a :{:ension 
to Maggie D. Brainard-to the Committee on Invalid Pensions. 

CHANGE OF REFERENCE. 
Under clause 2 of Rule XXII, the Committee on Invalid Pen

sions was discharged from the consideration of the bill (H. R .. 
18113) granting an increase of pension to Louisa M. Sees, nnd it 
was referred to the Committee on Pensions. 

By Mr. DARRAGH: A bill (H. R. 18815) granting an increase 
of pension to Silas W. Spencer-to the Committee on Invalid PETITIONS, ETC. 
Pensions. Under clause 1 of Rule XXII, the following petitions and 

By Mr. DAWSON: A bill (H. R. 18816) granting an increase papers were laid on the Clerk's desk and referred as follows: 
of pension to Harriet Wetherby-to the Committee on Pensions. By Mr. ACHESON: Petition of R. T. Taylor, for forest reser-

By Mr. DE AR.l\101\TD (by request): A bill (H. R. 18817) vations in the White Mountains and Southern Appalachian 
granting an increase of pension to George ,V. Wolfe-to the Mountains-to the Committee on Agriculture. 
Committee on Invalid Pensions. By Mr. ADAMS of Pennsylvania: Petition of the National 

By Mr. DENBY: A bill (H. R. 18818) granting a pension to Business League of Chicago, against the anti-injunction bills 
John Considine-to the Committee on Invalid Pensions. (S. 2829 and H. R. 9328)-to the Committee on the Judiciary. 

By Mr. DOVENER: A bill (H. R. 18819) granting an increase Also, petition of the Civic Club of Philadelphia, for an appro-
of pension to Henry Chase-to the Committee on Invalid Pen- priation to investigate the industrial condition of women in the 
sions. United States-to the Committee on Appropriations. 

Also, a bill (H. R. 18820) granting an honorable discharge to Also, petition of the Civic Club of Philadelphia, Pa., for forest 
Trovillo May-to the Committee on Military Affairs. reservations in the White Mountains and in the Southern 

By 1\Ir. FINLEY: A bill (H. R. 18821) granting an increase Appalachian Mountains-to the Committee on Agriculture. 
of · pension to Eliza Jane Witherspoon-to the Committee on By Mr. ADAMSON: Petition of the Eagle and Phenix 1\Iills, 
Pensions. for bill S. 4953, relative to Federal forest reservations-to the 

By Mr. FRENCH: A bill (H. R. 18822) granting an increase Committee on Agriculture. 
of pension to Sophia S. Parker-to the Committee on Pensions. Also, petition of Newman Council, No. 22, Junior Order 

By Mr. FULKERSON: A bill (H. R. 18823) granting a pen- United America.r.t Mechanics, favoring restriction of immigra
sion to Mary E. Mumm-to the Committee on Invalid Pensions. tion-to the Committee on Immigration and Naturalization. 

Also, a bill (H. R. 18824) granting a pension to James W. By Mr. AIKEN: Paper to accompany bill for relief of Ella 
Rupe-to the Committee on Pensions. Donnald-to the Committee on Pensions. 

Also, a bill (H. R. 18825) granting a pension to Benjamin F. By 1\Ir. ALEXANDER: Petition of Council No. 50, Junior 
Moler-to the Committee on Invalid Pensions. Order United American Mechanics, of Buffalo, favoring restric-

Also. a bill (H. R. 18826) granting an increase of pension to tion of immigration-to the Committee on Immigration and 
Albert E. Ingraham-to the Committee on Invalid Pensions. Naturalization. 

By Mr. HASKINS: A bill (H. R. 18827) granting a pension By Mr. ALLEN of New Jersey: Petition of the Frankfort 
to Delia H. Honey-to the Committee on Invalid Pensions. 

1 

(Ky.) Business Men's Club, for the pure-food bill-to the Com-
By Mr. HUFF: A bill (H. R. 18828) granting a pension to mittee on Interstate and Foreign Commerce. 

Sar~.h IIice-to the Committee on Invalid Pensions. Also, petition of the Sitka Chamber of Commerce, against 
Also, a bill (H. R. 18829) granting an increase of pension to removal of capital from Sitka-to the Committee on the Terri-

William Fox-to the Committee on Invalid Pensions. tories. 
Also, a bill (H. R. 18830) granting an increase of pension to By 1\fr. BABCOCK: Petition of citizens of Richland Center, 

Andrew J.-Fillmore-to the Committee on Invalid Pensions. Wis., for the Hepburn-Dolliver bill (H. R. 3159)-to the Com-
Also, a bill (H. R. 18831) granting an increase of pension to mittee on the Judiciary. 

James R. Wil on-to the Committee on Invalid Pensions. By Mr. BARCHFELD: Petitioon of the Caddo Commercial 
By 1\fr. LILLEY of Pennsylvania: A. bill (H. R. 18832) grant- Club, against amendments to the pure-food bill calcuH1ted to 

ing a pension to Ella M. Yaw-to the Committee on Invalid impair _its efficiency-to the Committee on Interstate and For-
Pension . eign Commerce. 

By .l\Ir. McCLEARY of Minne ota: A bill (H. R. 18833) grant- Also, petition of the National Business League of Chicago, 
ing an increase of pension to Henry Horton-to the Committee against the anti-injunction bills-to the Committee on the Ju-
on Invalid Pensions. diciary. 

By 1\Ir. McNARY: A. bill (H. R. 18834) granting an increase Also, petition of. Mr. E. D. Graesel et al., for preservation of 
of pension to Edwin W. Rand-to the Committee on Invalid timber in Minnesota {the Morris law)-to the Committee on 
Pensions. Agriculture. 

By 1\fr. 1\IURPHY: A bill (H. R. 18835) granting an in-J Also, petition of the State F-ederation of Pennsylvania Women, 
crease of pension to William 0. Harrison-to the Committee on for forest reservations in the White Mountains and the southern 
Invalid Pensions. Appalachian Mountai_n~-to the Committee on Agriculture. 

Also, a bill (ll. R. 18836) granting an increase of pension to Also, petition of Mrs. E. D. Graesel et al., for preservation of 
John N. Burton-to the Committee on Invalid Pensions. Niagara Falls-to the Committee on Rivers and Harbor . 

Also, a bill (H. R. 18837) granting an increase of pension to Also, petition of J. M. Cooper et al., for an appropriation to 
John Gittons-to the Committee on Invalid Pensions. I purchase the right of way and build a road from Lebanon, Ky., 

By Mr. OLMSTED: A. bill (H. R. 18838) granting an increase to the national cemetery-to the Committee on Military Affairs. 
of pension to Fannie Huntt Gibson-to the Committee on Invalid Also, petition of the Sitka Chamber of Commerce, against 
Pensions. · removal of the capital of Alaska from Sitka-to the Committee 

Also, a bill (H. R. 18839) granting an increase of pension to on the Territories. 
Henry W. Alspach-to the Committee on Invalid Pensions. Also, petition of the National Business ;League of Chicago, 

By Mr. RHINOCK: A bill (H. R. 18840) for the benefit of against the anti-injunction bills-to the Committee on the Ju
John W. Kirby, late sheriff of Gallatin County, Ky.-to the Com- diciary. 
mittee on War Claims. By BENNETT of Kentucky: Paper to accompany bill for 

By Mr. SPARKMAN: A bill (H. R. 18841) granting an in- relief of Samuel Ritchey-to the Committee on War Claims. 
crea e of pension to Stephen Townsend-to the Committee on Also, paper to accompany bill for relief of William 'Vright 
Invalid Pen ions. and Israel T. Osborn-to the Committee on Invalid Pensions. 

By .l\11'. TALBOTT: A bill (H. R. 18842) granting an increase 1 By 1\fr. BURKE of Pennsylvania: Petition of J. 1\I. Cooper et 
of pension to William A. Baugher-to the Committee on Invalid al., for an appropriation to acquire rights of way and build a 
Pensions. road from Lebanon, Ky., to the national cemetery-to the Com-:. 

Also, a bill (H. R. 18843) granting an increase of pension to mittee on Military Affairs. 
John L. James-to the Committee on Invalid Pensions. Al,..o, petition of the Sitka Chamber of Commerce. against 

Also, a bill (H. R. 18844) granting an increase of pension to 1 remo\al of the capital of Alaska from Sitka-to the Committee 
Henry Lafferty-to the Committee on Invalid Pensions. on the Territories. 

By Mr. THOUAS of North Carolina: A bill (H. R. 18845) Also, petition of the Caddo Commercial Club, for a provision 
granting a pension to Elza Lawrence-to the Committee on in the Indian appropriation bill to benefit the Five Civllized 
Fensions. Tribes of Indians-to the Committee on Indian Affairs. 
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Also, paper to accompany bill for relief of John Ewing-to the I By Mr. HAYES: Paper to accompany bill for relief of Maggie 

Committee on Invalid Pensions. D. Brainard-to the Committee ou Invalid Pensions. 
By Mr. BURKE of South Dakota: Petition of the Western Also, petition of citizens of California, against religious legis-

South Dakota Stock Growers' Association, for speedy laws for lation in the District of Columbia-to the Committee on the 
the classification of public lands west of the Missouri River to District of Columbia. 
meet the best iLterests of grazers and actual settlers thereon- Also, petition of the National Business League of Chicago, 
to the Committee on the Public Lands. against the anti-injunction bills (S. 2829 and H. R. 9328, etc.)-

Also, petition of the Western South Dakota Stock Growers' to the Committee on the Judiciary. 
Association, for the bill extending the time from twenty-eight By Mr. HAMILTON: Resolution Of A. C. Van Raalte Post, 
to thirty-six hours for keeping live stock in cars in transit-to No. 262, Department of Michigan, Grand Army of the Republic; 
the Committee on Interstate and Foreign Commerce. citizens of Cedar Springs, Mich., and soldiers of van Buren 

By Mr. BURLEIGH: Paper to accompany bill for relief of County, Mich., to accompany bill for additional relief of sol
. Edward R. Cunningham-to the Committee on Invalid Pensions. diers who were prisoners of war-to the Committee on Invalid 

By Mr. BURTON of Ohio: Petition of 4.5 citiz~ns of Cle-ve- Pensions. 
land, Ohio, against sale of intoxicating liquors in any Govern- By 1\Ir. HOGG: Petition of the Business l\Ien's Association 
ment building, etc.-to the Committee on -Alcoholic Liquor of Pueblo, Colo., against bill H. R. 4429, for coiJsolidation of 
Traffic. third and fourth class mail matter-to the Committee on the 

By Mr. D.A. WES: Petition of citizens of Ohio, for the ship- Post-Office and Post-Roads. 
subsidy bill (S. 529)-to the Committee on the :Merchant 1\Ia- By Mr. HUFF: Petition of the Frankfort (Ky.) Business 
rine and Fisheries. l\Ien's Club, for bill S. 88 (the pure-food bill)-to the Commit-

By Mr. DOVENER: Paper to accompany bill for relief of tee on Interstate and Foreign Commerce. 
Thornton Cart\'i-right-to the. <?ommittee on ~li~tary Affai~·s. . Also, petition of 300 citizens of Greensburg, Pa., against sale 

By Mr. D~NWELL: Pet~tion of th~ . ~-atio~al ~usmess of intoxicating liquors in all Government buildings and park.s"
League of Chicago, Ill., agarnst the anb-mJunction bills (S. to the Committee on Alcoholic Liquor Traffic. 
2820 and H.- _R. 0328)-to .the Committee on the Judiciary.. Also, petition of Washington Camp, No. 627, Patriotic Order 

Also, petition of the Sitka Chamber of Commerce, agamst Sons of America, of Salina, Pa., favoring resh·iction of immi
removal of the capital of Alaska from Sitka to Juneau-to the gration-to the Committee on Immigration and Naturalization. 
Committee .o"!l the Territories. . . Also, paper to accompany bills for relief of James n.. Wilson, 

A:tso, petition .of. the <=:addo Commercml Club, to attach to tne Sarah Hice, William Fox, and Andrew J. Fillmore--to the 
Indian avpropnatwn bill an amendment to propeFly correct Committee on Invalid Pensions. 
the .FiYe Tribe (Indian) bill-to the C.ommittee on Indian By :Mr. KINKAID: Petition of citizens· of Crawford, Nebr., 
Affairs. . . . . against religious legislation in the District of Columbia-to the 

Als?, J?ehtion of th.e In'rernabonal Fede~atwn of Sunday Rest Committee on the Dish·ict of Columbia. · 
A.ssoci~?on of Amenca, f~r Sunday closm¥ of the Jamestown _By Mr. LINDSAY: Petition of J. :M. Cooper et al., for an 
~x.posibon-to the Committee on Industl·Ial Arts and Expo- appropriation to purchase the right of way and build a road 
Sitwns. . . -. . . . from Lebanon, Ky., to the national cemetery-to the Committee 

Also, pebtwn of J. ~- Cooper et al., favormg an. appropriation on l\Iilitary Affairs. 
for purchase of the right of way and construction of a road . . . . . . 
from Lebanon Ky. to the Lebanon National Cemetery-to the ..t\1 ~0•. peti.tion ~f the National .Busmess Leagu~ •. agamst the c ·tt '1\rrt Aff · antHnJunctwn bill-to the CoiT:mttee on the Judiciary. 

ommi ee on I I aJ.'!. ru.rs. . . By 1\Ir. LILLEY of Pennsyl,ania: Petition of the State Fed-
~Y Mr. E~CH: Petitio?. o~ the. Nati?nal Busm;ss League of eration of Pennsylvania Women, for reservation of timber lands 

Chicago, against the anh-m]unctw~ bills (S. 28~0. a.nd H. R. in Minnesota · (the Morris law)-to the Committee on Agri-
9328, 4445, and 329)-to the Committee o~ the Ju~cmry. . cultm·e. 

By 1\f~·· FINLEY : Paper to acc?mpany bill f.or relief of Eliza By 1\fr. 1\lAHON: Paper to accompany bill for relief of 1\laria 
Jane Wither poon-to t~e. Committee on Penswns. Martin-to the Committee on War Claims. 

By Mr. FLACK: Petition of the Pah·ons of Indush·y, for . . . . . ~ 
a parcels-post law-to the Committee on the Post-Office and By Mr. MARTIN·. P~titwn of the Western South Da_k.ota 
Post-Roads. ~tock Growers' .Association, for speedr law~ f~r the classifica-

By Mr. FLOYD: Paper to accompany bills for relief of hon ?f -u:e public land~ west of the 1\IIssoun River to meet the 
Thomas B. Hall, D. Holman, Thomas J. Hamilton, Samuel .l\fin- best ~terests of the gr~zers and actual settlers thereon-to the 
nick, William I. Smith, Hiram N. Henry, Edward C. Lane, and Committee .0 ? the Public Lan~s. y • , 

Joseph l\1. Yarnell-to the Committee on InvaUd Pensions. . Also, .petitiOn of th~ Western. South J?akota Stock Grow_ers 
By 1\Ir. FULLER: Petition of the Sitka Chamber of Com- Asso~1 tioJ?. for the bill ex!end1!1g the ~e from_ twenty~e1ght 

merce, against removal of the capital of Alaska from Sitka-to to thirty-s.Ix hours for keepmg li-ve s~ock m cars m transit-to 
the Committee on the Territories. the Committee on Interstat~ ~nd Fore1~ Comme~ce. 

Also, petition of the Frankfort (Ky.) Business Men's Club, By Mr. 0~~1STED: Petition of !adies. of ~fiddletown, Pa., 
again~t any amendments to the pure-food bill calculated to im- for pr:eservatiOn ~f forest reservatwns m Mmnesota-to the 
pair its inte<>'rity-to the Committee on Interstate and Foreign Committee on Agriculture. 
Commerce. 

0 
Also, petition of ladies of Middletown, Pa., for preservation 

. By 1\fr. GARDNER of Michigan: Petition of citizens of l\Iichi- of Niagara. ~ails-to th~ Committee on Rivers and Harbors. 
gan, against religious legislation in the Dish·ict of Columbia-to ~Iso, petiti.on of Harn~burg Lo~g~, No. ~83, .Brot?erhood of 
the Committee on the District of Columbia. Rmlway Trmnmen, favormg restnction of lilliDlgratwn-to the 

By 1\fr. GRAHAM: Petition of the Sitka Cllamber of Com- C.ommittee on Immigration and Natui·alization. 
merce against removal of the capital of Alaska from Sitka-to By 1\fr. OVERSTREET: Petition of the National Business 
the Committee on the Territories. League, against bills S. 2829 and H. R. 9328, 4445, and 328, 

Also, petition of the National Business League of Chicago, relati>e to anti-injunctjon-to the Committee on the Judiciary. 
against the anti-injunction bill-to the Committee on Inter- By Mr. SPERRY: Petition of citizens of New Haven, Conn., 
state and Foreign Commerce. for bill H. R. 4549, relative to consolidation of third and fourth-

Also, petition of C. H. Hays et al., of Allegheny, for Sunday class matter-to the Committee on the Post-Office and Post
closing of the Jamestown exposition-to the Select Committee Roads. 
on Industrial Arts and Expositions. . By 1\fr. S""Q"LLIV AN of New York: Petition of the National 

Also, petition of J. 1\1. Cooper et al., for an appropriation to Business League of Chicago, against the anti-injunction bills 
purchase the right of way and to build a road from Lebanon, (S. 2829 and H. R. 9328, 4445, and 329)-to the Committee on 
Ky., to the national cemetery-to the Committee on Military the Judiciary. 
Affairs. By Mr. WEE~fS : Paper to accompany bill for relief of David 

Also, p~tition of the Caddo Commercial Club, against amend- Mc~fath-to the Committee on Invalid Pensions. _ 
ments to the pure-food bill calculate-d to impair its efficiency- By l\Ir. WHARTON: Petition of the executive committee of 
to the Committee on Interstate and Foreign Commerce. the National Business League, Cllicago, against bills S. 2829 and 

Also, petition of Western Pennsyl-vania Branch of the Con- H. R. 9328 (the anti-injunction bills)-to the Committee on the 
sumers' League, for regulati-on of child labor in the District of Judiciary. 
Columbia, etc.-to the Committee on the District of Columbia. By Mr. WOOD of New Jersey: Petition of New Jersey Chap-

Also, petition of the Hukill-Hunta Company, for two classes ter of the American Institute of Architects, for bill H. R. 17630, 
of mail matter only-to the Committee on the Post-Office and relative to beautifying architecturally Government buildings-
Post-Roads. · to the Committee on the Library. · 
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Prayer by the Chaplain, Rev. Enw ARD E. HALE. 
The Journal of yesterday's proceedings was read and ap

proved. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNI w, its Chief Clerk, announced that the House had 
passed the following bill and joint resolutions; in which it re
quested the concurrence of the Senate: · . 

H. R. 15334. An act to authorize the construction of dams 
and power stations on the Coosa River, at Lock 2, Alabama; 

H. J. Res. 145. Joint resolution for the appointment of mem
bers of Board of Managers of the National Home for Disabled 
Volunteer Soldiers; and 

H. J. Res. 149. Joint resolution extending the thanks of Con
gress to Gen. Horace Porter. 

PETITIONS AND MEMORIALS. 
Mr. KEA.N presented a petition of the Home Missionary So

ciety of the Central Presbyterian Church of Orange, N. J., pray
ing for the adoption of an amendment to the Constitution to 
prohibit polygamy ; which was referred to the Committee on 
the Judiciary. 

He also presented a petition of Adopted Daughter Lodge, No. 
3, Brotherhood of Locomotive Firemen, of Jersey City, N. J., 
praying for the passage of the so-called " employers' liability 
bill;" which was referred to the Committee on Interstate Com
merce. 

He also presented petitions of the Woman's Home 1\fissionary 
Society of the Emery Methodist Episcopal Church, of Jersey 
City, and of sundry citizens of Westfield, Newark, and Plain
field, all in the State of New Jersey, praying that the direction 
of the Alaskan schools may remain with the United States 
Bureau of Education; which were referred to the Committee 
on Territories. 

Mr. NELSON presented a petition of the Minnesota State 
convention, praying for an investigation of the charges made 
and filed against Hon. REED SMOOT, a Senator from the State of 
Utah; which was referred to the Committee on Privileges and 
Elections. 

He also presented a petition of Local Union No. 186, Brother
hood of Painters, Decorators, and Paper Hangers of America, of 
Minneapolis, Minn., and a petition of sundry citizens of Red 'Ving, 
Minn., praying for the enactment of legislation to remove the 
duty on denaturized alcohol ; which were referred to the Com-
mittee on Finance. · 

Mr. GALLINGER presented a petition of the Society for 
Political Study of New York City, N. Y., praying for the enact
ment of legislation to establish a children's bureau in the De
partment of the Interior; which was referred to the .Committee 
on Education and Labor. 

Mr. BEVERIDGE presented petitions of Local Union No. 373, 
Brotherhood of Painters, Decorators, and Paper Hangers of 
America, of Vincennes ; of the N. P. Bowsher Company, of South 
Bend, and of Local Union No. 63, Brotherhood of Painters, Deco
rators, and Paper Hangers of America, of Elkhart, all in the 
State of Indiana, praying for the enactment of legislation to 
remove the duty on denaturized alcohol ; which were referred 
to the Committee on Finance. 

He also presented a petition of the Local Council of Women 
of Union City, Ind., and a petition of Rathbone Sisters, National 
Council of Women, of Union City, Ind., praying that an appro
priation be made for a scientific investigation into the industrial 
conditions of women in the United States; which were referred 
to the Committee on Education and Labor. 

He also presented a petition of the congregation of the Pres
byterian Church of Hanover, Ind., praying for the adoption of 
an amendment to the Constitution to prohibit polygamy; which 
was referred to the Committee on the Judiciary. 

He also presented a petition of the Lake Moho~k Indian con
ference, of Indiana, praying ·for the enactment of legislation to 
aid education in the Territories and the insular possessions of 
the United States; which was referred to the Committee on 
Pacific Islands and Porto Rico. ,. 

He also presented petitions of Local Division No. 81, Amal
gamated Association of Street and Electric Railway Employees 
of America, of Muncie; of Local Division No. 394, Amalgamated 
Association of Street and Railway Employees of America, of 
Tipton, and of Black Diamond Local Union No. 2412, United 
Mine Workers of America, of Linton, all in the State of Indi
ana, praying for the enactment of legislat.ion to restri.~t im_mi
gration; wb'ich were referred to the Committee on ImmigratiOn. 

Mr. PENROSE presented a petition of the Woman's Club of 

New Brighton, Pa., praying that an appropriation be made for 
a scientific investigation into the industrial conditions of women 
in the United States; which was referred to the Committee on 
Education and Labor. 

REPORTS OF COMMITTEES. 
l\Ir. McENERY, from the Committee on Private Land Claims, 

to whom was referred the bill (S. 5531) for the relief" of Fran
cisco Krebs, reported it with an amendment, and submitted a 
report thereon. 

l\Ir. HALE, from the Committee on Naval Affairs, to whom 
was referred the bill ( S. 4946) for the relief of certain naval 
officers and their legal representatives, asked to be discharged 
from its further consideration, and that it be referred to the 
Committee on Claims; which was agreed to. 

1\fr. ALDRICH, frorri the Committee on Finance, to whom wns 
referred the bill (II. R. 8973) to amend section 5200, Revised 
Statutes of the United States, relating to national banks, re
ported it with an amendment, and submitted a report thereon. 

He also, from the same committee, to whom was referred the 
bill (H. H.. 15266) to amend existing laws relating to the fortifi
cation of pure sweet wines, reported it without amendment, and 
submitted a report thereon. 

THE ZEBULON MONTGOMERY PIKE MONUMENT ASSOCIATION. 
l\Ir. TELLER. From the Committee on Finance I report 

back with an amendment the bill (H. R. 13783) to grant souve
nir medallions for the Zebulon Montgomery Pike Monument As
sociation. It is purely a local matter, and I ask that the bill 
may be put on its passage. The amendment is as to the date. 
The bill has the favorable report of the Department. 

The Secretary read the bill ; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con
sideration. 

The amendment of the Committee on Finance was, in section 
2, on page 2, line 14, to strike out " May " and insert " August," 
so as to read : 

That the material from which said proposed medallions are to be 
made shall be furnished by the Secretary of the Treasury on or before 
the 1st day of August, 1906. 

The amendment was agreed to. 
The bill was reported to the Senate as · amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed, and the bill to 

be read a third time. 
The bill was read the third time, and passed. 

. DILLS INTRODUCED. 
Mr. BURKETT introduced a bill (S. 5006) granti11g an in

crease of pension to C. C. Davis; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. CLARK of Wyoming introduced a bill ( S. 5967) to acquire 
certain land in Washington Heights for a public park and site 
for the McClellan statue; which was read twice by its title, 
and referred to the Committee on the District of Columbia. 

Mr. WETMORE introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Committee on Pensions: 

A bill ( S. 5968) granting a -pension to Louisa Thompson ; 
A bill ( S. 5069) granting an increase of pension to Franklin 

Burdick; and 
A bill (S. 5970) granting an increase of pension to Julia A.. 

Horton. 
Mr. CULLOM introduced the following bills; which were 

severally read twice by their titles, and referred to the · Com
mittee on Foreign Relations : 

A bill (S. 5971) relative to the fees of attorneys in cases be
fore the Spanish Treaty Claims Commission ; and 

A bill (S. 5072) relative to appeals from the Spanish Treaty 
Claims Commission. 

1\:lr. CLAY introduced a bill (S. 5973) for the relief of Well
born Echols; which was read twice by its title, and, with the 
accompanying papers, referred to the Committee on Claims. 

:Mr. FLINT · introduced the following bills; which were sev
erally read twice by their titles, and referred to the Committee 
on Public Buildings and Grounds: 

A bill ( S. 5974) for the restoration and repair of the United 
States post-office building at San Francisco, Cal., damaged by 
earthquake and fire ; 

A bill ( S. 5975) for restoring and repairing the building occu
pied by the United States mint at San Francisco, Cal., damaged 
by earthquake and fire ; 

A bill ( S. 5976) for restoring and repairing the warehouse oc
cupied by the United States appraisers at San Francisco, Cal., 
damaged by earthquake and fire; 

A bill (S. 5977) for the restoration and repair of the United 
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